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i | Heng af Anſwer to theſe four Quuſtions; ;. 


F118. Wheeher be" cancelled and aboliſhed all 
"4 47 Bu, Whether He divided all Our Eſtates = 


: 


PROVING, 
Thom Ancient Hiſtories and Records, 


THAT 


, "aiiam, Duke of Nounandy, - 


Male noabſolute Conquett of Engiana, | 
4 ...by the Swow 3 1a the ſel 1 


Meer Writers. 


WOE» > 
: Wherbyy Wulianithe Firft made ar Ab- 
<. prooo quell of. ths Nation at bus firſt 


Entrayee ? 
the' Confeſſors Laws? 


Fortuneghetween himſelf and bis Nobles 2 
IV. Whether it be nat @ grand Error.to. 
- firm;That there were 10 ngliſh-men in 


-dom 2 


oy ——__—_ th 
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hi Exolanatiof of the. Frontifpiece, 
 . warranted) 0 the Authorities cited | 
in the following Argument. 


'O ſooner had the * Valiant * King Harold 
HAROLD conquered the };;x Den. 
Daniſh King, and his own mark Tolla, 
Brother, the daring TOSTA, "90's Bro- 
but” news 'was” brought him, + That William D.of 
the NOR MAN Duke was arrived coy 
at. Pemſey in Suſſex ; whereupon, with 1:4 inSuſlex 
haſte he went 'to meet him, and n "Harold res 
* Haſtings ve the NORMAN battel, 5» 4: Haſt- 
which dead fatal-ro him; - wk Rokr 

For he was, as you may (ce; * (lain, «H:roid 04. 
between ' the NORMAN Zoms-Bdith 
and ENG LISH 'Spears, leaving the 
Duke VICTOR inthe Field. © -- 

WILLIAM, proud with this Suc- 7he D. comes 
ceſmarches with Al ſpeed up to Berk. 7" EC" e 
bamftead, near LONDON. :: | 

The Reſt of the ENGLISH (if 


they had look'd upon his coming, as | 

a Deſign to conquer \the Nation, and _ . ....... 
not to aſſert his pzetended legal/Title EN 
_ginſ H anaabes were then able _ 


to 


CnaAEC £.C. 


* An Explanation 
6 Joh driven yas back to 0 bird 


orat] 
in this, (for _ _ vVF A 


of the Brag of the 
Enters into FA poſe Poſe felt fi fn 


Ge wh But. Duke TAM "and "the 
mats bm ENGLISH fn dep cg 
AY ment, and the latter entred into lolemn 
to make bim King. 
Britan, gives ” Thereupo n his the GrrpPn 
him zh+ Scep-. holds Goth. to him the Sceptgy wit 
od one Hand, And 
And Sr. &d- With the other ſhews him the ercel- 


his Arts) 


6. bg: 2 OC. _ Os. bw P?. mf © my OY YU _—_ TS 


val £or7 Tent and rooſt famous Lang -of+| 


w__ St. EDWARD. - 


A Biſhop ren- As alſo, at the ſame Time, a Noble 


ders the Coro- 
nation Oath, 


Prelat tenders him 'the Copongtign: 
Dath : The ENG LISH -firff'beiog 
asked, by the Biſhop, If they; won 
aſſent to have the Duke their KING 2 
ind if he ſhould then be crowned. ? 
To which they all, with ah. unantk 
The Oath mous conſent, anſwered, Peay Yea 3 
Y Vilham No Whereupon'he takes the 
s, -- Dath; the ſence of which whe ah 


follows. x 


Ns This Scepter,(' Faireſt Dueen Mamol 
Willits, Se. thankfully receive, and with'-1t do 


ni, Nor (lem Promiſe and Swear, to $0: 


Apo- vern 
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if the OY 
bow Church and -Stilte in) Apotal!: 


"we ; Populo jure- 
jurando 3 Pro- 


fab: Rum juſt, ac Regali ovidentia 

os re, fe ham ratubre & tenerey rapina5.inju 2s 

ni uh rr way, Hovedes pars Prior. fol; 158. 1.14: 

& prius coram omni Io jurejurando, quod ſe modef's 

# 1 os. ageret, & "I ; ure Ahglos, quo Fr ances, tracta 
(lib. F fel. 454,b.1 


acis, wr, gry omnes Reliq aias Eccleſiz _ 
erp Ning, bo . T= Fvangeliis, - 'bonas & approbatas Anti- 


has ' Reg nt. dem quas SanRi ac pi Anglit Reges cjus Antecelſy- 
laxime Rex Ecbwrargas _ it, inyioJabiliter obſrvare. M47; 
ny Vitz Viginti' D—_ San Alban Abbattum, fol.48, 1:39: 


'* "Add I-vow to Kiile my, Sitbjexs 

with that Jufkice and puivent Care; as 

hecorhes 2 good King; | 

\E-will (with the Advice and Conſent 

bf. ' thy Great Council.) ena&t right Law t 

Vhich done, * be Vitneſ all ye Saints, * The Iavicks 

that.to the tthmoſt of my Power, 1 _ 
bw my ſelf religiouſly keep and. ob- 


udicia by 


;,, For what can,be.miore vaiti and ftt- R 


with the common Reafon of 
all Batikind, than for a Paince, pub- 
lickly and foleninip to o2dain a Lath, 
and the next moment after to byeakt 
and abwgate it in his Cloſet ? 
- "By Rapiries T will forbid; and. all 
falſe Judgmenes : 3 no fllegal or ARBI; 
A 2 TRARY 


enhioks Lands Dei ed lecſic ge ſias c Redtore exrom Jetendere: —_ 
Br mag 


q - Q *. 


| An Explanation, &c. 
ARY; ACTS, - undex pretenbebof 
Prerogative-Royal, will I fliffer 


or permit to the. oppzeſsion of my || 


ENGEISH Subjects, between whom; 


and my JNounans,. 1 will adminiſter 


EQUAL RIGHT. + 

And that God, Angels, m Ye 
MANS, and Pyu, s Dy, ne 
may all be 
the "fincerity of my nay ; | will 
not take the *1gliſhmen's Inhert- 
tances by Jnjufice, or thruſt them out 
of their. Paternal Poſleſsions - by 
wong 3. -That I have not, nor will 
pretend to any Abſolute,or ; 
Power over their Lives, 
and Eſtates ; nor violate, break," < 
Ne Ris the pg Rights Is 
yas nts do; who 

gn to ent © 


their” People ). 
1s herefoleninly 
in_the preſence of all Pe mighty 
Powers, invtolably 'ro obferve 'and 
keep the Sacred Laws of St 90a 
my Kinſman, 
"Which ſajd, the archbiſhopof 3 


7 


4th 


—:-  . Se ak. yn a... © 2% 


ſets the Jmperial Crown upon W. "1 I -. 


LIA M's Head ; and thus of a Ottke 


of NORMANDY, he was createn 
KING of ENGLAND. 


To 
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Warty FRIEND, 
'The Learned Author of _ 
Argumentum Anti-Nozmannicum: 


(Coe! Britain} faireſt. Buegn. of all the Thter, 


Inrich:d4 at. Home with bounteows Natures faxiles! 


; Thou ſuch « ſelf-ſufficiency doſt own, 


Al Countries:need: thy Stores, bat thon want ſt none x 
Divided ifrans the:World, Thou to thy ſelf art ave; 
The Sea, and Continent, proclaige Thee Great, 

Proud Manarobehave lain (aptives at thy Feet : _ 
The Scales of \th\Weſtern World. are in thy Hand 0 
Hack Kingdom: #.Fate depends on thy Command. 
Where erethy Friendſbip, and thy Force combine, 
Againſt that State in vain the. Ne « deſign. .. 
To Thee no Ills' from Forreign Foes can come, . 
The baſeſt and more dangerous are at Home. 


But yet worſe Beaſts mithin thy Bowels are, 
Who wonld thy "Rights and Ancient Glories tear. 


Thoſe 


\No'Dejert Beaſts of Prey thy Land does bear, 


To my Worthy Friend 
Tide heving bft thi Liberty of Mind, * 
From ave a weak : 20 would find" 
Ave theſe thy Sons £ 'Or Marks of thy difyrace ? 
Who own themſelots a” flaviſh ronguer'd Race ?' 


Wok foe by Edward's Laws ſupport his 
ſare rid abfoltite Qicto2 would have 4 
That Title which his greg Succeſſor hath, | 
Came Yoni od" # from the Breach of Faith, 
That gives the Benendr to all incroachi ht, 
nt Fits the Bank wot tv os = | 
Who pulls them down, lets in a Then _—_ 
Which drowns, and ſwallows up all 
Who re attempt 19'let that Tots in, 
of thetr own Hofer way the W, 
 theh fir others Till thety proper'f 
' forte baſe Favvurites Command; 
py riot with their Stoves, 


Is Rel it their _ Doors. 
bs er Bev 4 Cyrſe i Storm, > 
they with never-ttaſing oe be zoth, © 
Wio iolate the Sarted Pf to which they're barn. © 
Bat bleft be Thot, and ll; who dave, ike-Ther, 
Breocy rt thely Cotmtiies Liberty. V's 
Our welt lt Freedomi thou doſt abchs brat, 
And its Foundation Tres. Ny 
wee tree; 


e Norman ſwore to Laws by wv 
avs Were more his; *thari out Areral 


Hint 
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The Norma Duke on Terms recetv'd the Crown, on | 
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- the Author, 6: © | 
Him King the.: People's joint Conſent alove': 1 0 
Did make, which by thai Sacred Qarh be was': .; C 
Or that (ame joint Conſent hed made hint fone. + 
We were no Norman Slaves 5, nor French eauild he,. 

Had we enongh True Engliſhmen liks Thee, . - 


"But now, my Muſe, before you end, take rave." . 
Humbly to cloſe up all with Heau'n in Prayer ; 
Prayer for that King, who doth Great Britain Rule, 
Who of this Ifie is th Onjverſel Soul; © 
In whom ſo many glorious Vertues ſhine, 


As make him ſeem to be of Race Divine. 


*Sf Wo ww 


May Heavun continually His Guardian prove, 
And keep Him ſafe in all His SubjeFs Love ! 
Long may unruffied "Peace adorn His Crown ; 
May all the Laws in their ſmooth Channel run ; 6 
And flowing Juſtice ſtill ſupport His Throne, 
Thus bleſt, and thus united here at Home, 
| t#hat cannot Britain's Monarch overcome £2 
\ | Oh may Great Edward's, and Fifth Henry's Soul, 
By Heavu'nly "Pow'r be transfus'd to him whole 
May He ride Mighty Admiral of the Seas, 
Scourging ang? 115 ah Enemies into "Peace ; 
His Envying Neighbours all their *Powers diſown, 
Strike to His Flag, and tremble at His Frown ; 
| And th humbled World be glad to pay him fear, 
Aud awful veneration every where. 
That this may be, 


© _- To my Wotthy Friend, ec; 
| ; . ff F_A 


Hay the Illeſtrious Senate of the Land, 

ith their Wiſe Councils, ever by bim” fland ; 

He pleas'd in then, and they reſol#d'to ſhow, + 

What th" utmoſt ſtretch of Loyalty cate do.” 

Then will his Glories' ſhine in brighteſt- ſtate, © 

At th Head of ſuch a joint Triumwirate : 

Then King and People doubly will be bleſs, 

And Europe then'enjoy a laſting Reſt. 

. For this let all our Vows to Heaven be ſent, © 
To ſee Oxeat Charles happy i»'s Parliament; 


Arau- | 
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Argumentum 


Anti-Nozwmannicunn, 


STIR; 


| ou were pleaſed, ſome 
&&4 time (ince, (in my hap- 

GN) (| pincls of a ſhort,but free 
"2 F S 5 converſation with you ) 
(ER) to tell me, You had a 
ee mind to read how far [ 
= | could give you fatisfaction in a few 
Points you had raiſed to your (clf, con- 
cerning the Joan Conqueſt 3 and 
that within a little while I ſhould have 
a Paper from you wherein they ſhould 
be contained : You were not long, 
Sir, in juſtly acquitting your ſclf of 
, promiſe to me 341 did receive the 
urniture of theſe enluing Arguments, 
by the fowr Dveſtions you ſent me, and 
hope there is nothing to be found in 


them, but unbyafſed and venerable 
| B Truth, 


= H Argumentum 

Truth, which ſurely none will be of- 
fended-to hear. I have endeavoured 
to pay all poſlible Reſpeit to You,and | _ 
to Juſticez and, as far as my Abilities I] 
could reach, in ſo ſmall a Treatiſe, have | 
impartially offered my Thoughts upon 
them, and now beg your candour 1n 
judging me. . 

Your Queſtions, Sir, are theſe. 


The Firſt Queſtion. 
I. Whether William, Duke of Nor- 


mandy, ( who was afterwards 
William the Firſt) got the 
Pitiperial Crown of Eng- 
land by the Sword, and made an 


abſolute Conqueſt of the 
Nation at his firit Entrance ? 


The Second Queſtion. 


I. Whether this firſt William did 
abolith «7 te Englith 
Laws, and changed the whole} 
Frame and Conſtitution of the Go- 


vernment * | 
% The 


L TAAL 


Anti:Normannicum, 


The Third Queſtion, 


Englikt had neither Eſtates nor 
Non left, but all was divided 
between the Bing and his Nor- 
mans ? 


The Fourth Queſtion. 
r-8 IV. Whether it be not a grand Er- 


ls ror to affirm, That there were no 
'e Enghith Men in the Com- 
y mon Council of the whole 
n Kingdom ? 


I ſhall take them, Sir, in the order 
you have ſent them to me 3 and ſo firſt 
begin with your firſt Queſtion. 


Lk. TY ww ol 


{ NIL, Whether it be true, That the 


iv  Argumentum * 


The Firſt Queſtion. 


* Tor Englang WPether William, Duke of Normandy, 


thus much 7 ("who "was afterwards "William #he 
dare ſpeak,and + 


under the rule Firſt ) got the Imperial Crown 'of 
of Modelly England by the Sword, and made an 
oreſt at * Tas 

ned the D- 1 Abſolyte Conquelt of the Nation at 
niverſal Con- his firſt entrance £ 

gueſt of W:l- p , 

C4, who firſt commanded and impoſed Tribute upon 'this Land, 
( for Conquerors may command) Tribute and -Subſidie have been as 
juſtly, both by the Law. of God, and the Law of Nations, paid in 
England, as in Fewry ; yea, and juitly continued, as a remembrance 
of a Conqueſt. Dr. Fulbec Pandetts of the Law of Nations,c. 108.69, 
One Blackwood wrote a Book, which concluded, That ae arc all 
Slaves by reaſon of the Conqueſt, Yid. Mr. Peryr, Miſc, Parl, p. 66. 
And t is Poſition is maintained by an 4nonimur Author, in his. fwll 


and clear Anſwer to Mr. Peryr's Ancient Right of the Commons of 
England afſerted, Pag. 35. inthe Margin, 


$ you have ſtated the Queſtion, 

Sir, and defire to know what is 
my Opinion of it ; with ſubmiſſion to 
others, better informed , and who 
are more able tomaintain the Truth of 
thoſe Principles þ proceed upon, - than 
my (elf, I ſhall return you this modeſt 
Anſwer, as my Sence and Judgment 
im the Paint, vis. That I cannot con- 
h- . clude 


UMI 
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Anti- Normannicum. V 


clude in the Affirmative, for theſe (e- 
_veral conſtraining Reaſons. 
1. That W/m laid a far greater 
ſtreſs upon his Claim and Titles to 
this Kingdom, than ever he'did upon 
his great and mighty Congquicff, will -be 
very plain and evident, it you pleaſe 
*  byt to conſider with me theſe follow- 
ing Particulars. : 
I, In that before his Coriqueſt, when 
the People had choſen Harold, the Son 
of Earl Godwin for their King, after 
the Death of Edward the Confeſlor, 
and had put aſide Edgar Atheling, by 

right of Blood and Inheritance entit- 

led to the Crown : This ,.,.....;. Confeſſar was 
Norman Duke made his So» to Egebed Ks tngland 
loud Complaints of the In- Cn AS whe 
Juries done him, in not ele: was Grandfather ro Duke 
ing he, for he was * Coſen | Van tri 
German to the Confeflor, ſen Germans once removed, 
who died f without Iſſue 3 = 1h» farther fhews you. 

. and therefore pretended TS, 
that the Right truly devol- Richard z. Emma. 
ved upon him. But, it , |. E4ard. 
ſeems,as 11] luck would have '$ 
It, this Duke they knew © ſoon RE Edith the 


Daughter of E. Godwin 3 but whether upon 4 vow of Chaſtity, or «p- 
* on empotency of Nature, or upon any hatred to her Fatheryer ſu{ticion 

aganiſt her ſelf oy all theſe Couſes are alledged ty ſeveral Writer; 

of thoſe Times) 


e forbore all private Famultarities w.t 1 her. 


3 be 


| - 5] wa "Argupientiin - 


be &Baſtard, and neither the Sakon 
Law, ngr the Norman Cuſtors, could 
help him in web a Cale, ue lo ther 
PE Title did him ur lutle : good 
what thereforE was 'be his NESt 
Work ? Why, :.j 
Mart. Paris; 1, 2. Trul his Preteifce wh hey 
dureg_ Bric. That the © onfeflor had Aeigne am 
Eri-9% for his Succeſlor,. and; by his laſt Dane bye 
had bequeathed this Kingdom to him ; 
"And this was confirmed by the con- 
| ſent of the Nobily,--and principally 
> of Harold-himſelf; and hereupan con- 
| ſidering- how Harold had rickt hm, 
and ſet the Crown on Kits own Head, 
bo ſends over ſeveral Ambaſſadors, 
with Commiſſion to require him 'to 
remember the Oath. he had formerly 
made to the ſaid Wiljam.in-the time of 
his Extremity, wheii he was his Prifo- 
'ner in Normandy; Which was, That he, 
_ the ſaid Hard/d, ould afliſthim in the 
— obtaining of the Crown of England, if 
ever Edward tied withour Ifſe. 

3. Agd receiving but.unkind' Re- 
turns-from Harolk by way of Anfiver 
to his Demands, which 55 the Hiſto- 

wh Mme rian relates, De Regno addebat pre: 
[at 5 Jampnnjumfrſe, odd able ener 
* Senatmn @ Populi conventn © Exitto, 

| alienary 


a 0 ij BD +E2@--S aa I. adi. 0oa. 0 oo M0; a oacik 


" Pi & 5 © m2», A » 


Ati:Normannicum. Vi 

alienam ill; hereditatem Juravertt 3 iThat 

© as for him to take an Oath to deliver 

*up the Inheritance of any Realm, with- 

out the genefal'conlentand Nh 

* allowance * of the Senate |* 757%, wirhore! w 
T and P cople, could not but po ArerFiour, nh 
*be a great piece of pre-, | 
<famption, yea, altho' he 

* might have juſt title fo to in oft. 
«do; f wltereons it Wasan 1 ut nngerto dreedariquedh 
* unreaſonable Requeſt of Bleek” Mal, 
* the Duke now to require 1.z..56. 1.30. 
<him to renounce the King- | 
«dom, in which he was ſo well ſetled 

*to the good' liking and content of 

©his People. This Norman Duke, not 

to be his own Judg, refers himſelt to 

the Pope (then Alexander the ſecond) 
_ | todecide the Matter, and {o refolved 
| that the infallible Chair ſhould deter- 
" | mine who had the Juſteſt Title to the 

Crown and Kingdom, Harold or Him- 

felf., And the good old Gentleman 

(who would not be behind-hand with 

him in civility for ſo great a kindnels, 

as was the Appealing to him, and fo 

flattering him witha Judicatory Power 

over Princes) eaſily was induced to 

pronounce ſentence on W:lliam's be- 
i B 4. But 


Argumentum 


But all theſe bluſtering Pretences of 

nearnels in Blood, ( which it ſeems his 

Son Henry thought tobe the beſt flower 

: Ke in his OR when he 

* in hu Charter, wherety * calls himſelf the Son 'of 
Ei oe deareef £87. William the Great, ( pray, 
ſhoprick, Sir, be pleaſed to obſerve, 
- £ - it 5 not of William the ow 
Selen; ad Eadmerum veror) ui Edwardo Ree 
mot 5g Heng Joh-a28- —_ Fure ſucceſſit 4 
Regmim, Who ſutceeded 

to King Edward in the Kingdom, by 

Right of Inheritance) or the Confe(- 

ſors bequeſt of the Crown to him. Or 

laſtly, the Pope's definitive Sentence 

in Williazs favour. All theſe bluſtet- 


' Ing Pretences of his, I fay,, ayailed but - 


little with Herold ; and therefore you 
mult think, it could not but incenſe 
the Duke of Normandy very greatly, 
{o-that he had now a juſt'caufe of open 
quarrel againſt Harold, for the Reaſons 
you have heard : And thereupon con- 


vening his Parliament, or Aſſembly of 


Nobility #8 tAhen in France three Eſt aves, which conſiſt ed 
for Gentlemen, as wel s Of the Clergie, Nobility, and 
for Earls, or perſons of lizs Commons; the Nobility, in 


aronitY). | | a 

Ve! ftcgan's reſlitution of” fine, promiſed to ſerve him, 
decayed Intelligence m A®= and the Clergie and People ta 
Fiquitiety ae d,cat ed to Rang : | 


James, pag. 123 id Fimwith Mony,according 
WT | {q 
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| Anti-Normannicum. if 
20:their ſeyeral Abilities, and: fuch:offers 
gs they made, were forthwith ſet down 
in writing by. a. Secretary there preſent. 
So that being thus ſupplied, and affi- 
ſted with ſeveral other of his Friends, 
he makes for” England ; and: was-no 
ſooner arrived at a:place in Safſex; cal- 
led Peveneſſey; (now Pemſey.) andigot 
well on Land, but, by his Proclama- 
-tion, he declared upon what-Occafions 
be thus entred -the Realm.z:: ahd fo 
preparing to-.give Harold- Battle,” he 
hereby ſeemed as if he would have all 
the Warld to know, his \Quarrel was 
more' Perſonal than National, - [But 
' this I will ſpeak more particularly 'and 
largely to, when'/I. come 'to mention 
ſome of the: Charters he made after he 
was eſtabliſhed King. att 
And as» Perjury; feldom or never e- 
ſcapes unpuniſhed ; ſo here was a: vili- 
ble Inſtance of the , Divine Juſtice up- 
on Harold for:his breach of Oath and 
"Covenant; to the Duke 3;- for in the 
Battle of ' Haſtings he met with' his Re- 
ward, loſing both his Crown and his 
Life at once, and leaving Williem to 
finiſh the day with Victory, over thoſe 
that were yet reſolved to diſpute the 
4 Caunf with him, | 
And 


i Argument. 
And now being rid of his ſtubbora 
Enemy, and in the heat of the Chaſe 
to London, he poſicfled himſelf of 
Kingdom which he pretended was 
.his. own by Right before from the Ti- 
tleswe have already mentioned; ' Yet 
however it was in no ſuch hanght 
ie way; magly built ol 
and would gladly have their unwary 
Radios Tales, 'npein-thalr hack 
bona © dures bar mc ay 
_ the more grateful and complying Arti- 
fices of a'Courtier, and. led bimſelt 
in itiby.a kind of mutual Agreement, 
and expreſs .compaG, -as'now I hope 
will be clearly demonſtrated by what'T 
ſhall offer to you after this his ( pre- 
tended abſolute) Conqueſt. For, 
I. Tho' he was'victorious over -his 
great-Adverfary Harold, 'yertif -hehad 
 -beer-an'abfolute Conqueror, (as hath 
been of late ſo vigoroully aflerted-by * 
our Modern Writers ). what utpent ne- | 
celiny was there for him, or how dill 
it ſtand him in ſuch\mighty ſtead, {kl 
to keep himſalf armed with the afore- | 
ſid Titles, that fo he might have the | 
more-colourable pretence of Rightand 
Juſtive.on his ſide, -1n. laying a legal 
Claim to this Imperial Crown ? :For, 
MeC* 
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me- thinks, if he had a fill: pbfltſfion 
upon ſuch a forcible entry, 5 Ts, pre- 
tended, this/had' been a ftronger Title 
than any thing elfe he could” have at 
7 ed : for how could, or durft, a 

vanquiſhed, enſliyed Natiga, -Biſpu 
with him, wheh he rode rtrump Ning | 
on their Backs, -4nd had Ro? the ot darn 
mto an entire ſibitiffion of vaſlalage? Srpthog 

2. Let-us: ſee the manner-.of this — 
firſt King Witizm's\Coronation 5-:and =; - 
whether or no.he,did not take an Oath _ 
at'the'ſame-time, which was, in OO”  tratng 
and ſubftance , (if not Jult m the. - -:4 1 
words themfelvesY the very fame with 
that which the Ancient Saxon Kings 
uſed likewiſe to take upon their Co- 
ronations. ' And: for your :full fatif 
fiftion herem, Þ ſhall give you the pa- 


{ Talle}of thembbth together, and b 


gin firſt with 


© The Oath -6f either King Edward, in vice # 


or King 'Evhelred, ( for Dunſtan Fil Magn, 


crowned both: of them at ing- 'Promilio Re- 


' gisivel Edvar- 
ſton) about the Year'970. % vel Ethel 


redry (utrum- 
hue enim Dynflanus KyngFonie Coronavit ) circa Ann, 990,) 


This 


þT . Argumentum.. 
Hoe Scripts; This writing, punctually to a-Let- 
de liera ad li- ter, correſponds with that Writing 
wnamdfoip- which Dunſtan the Arch-biſhop deli: 
d, yered to our Lord the King at King- 


quod —_— ſton, that very day of his Coronation : 
peropers and did .then forbid- the King, that 
Domino n0- th rth he ſhould make any other 


wie ip ill Oath, than that which he had made 
- en the Holy Altar, or what the Biſhop 
Regem ; atq; {hould dictate then unto him. 

bes nenilam ondign ab did fedter fponborant WM 

bat ne ponſien etprezter ſponſionem illam, quam . 
fverat in Altari Chriſti purer. Epiſcopus illi diet, _ 


In Nomine Jn the Name of the Holy Trinity, I 
Ego rria pro- do- promiſe three things to Chri- 
mitro Populo ſtian People, and my SubjeRts. 


The. Oath 

, = -a;h of ; yr alam 0 
4X ings 4a | - 

took at his Co- 


ronation, 


their Coronation. 


x, DeiFcclei-,  . .cTh +7 will F. That he would 


am,ac Univer- 


ſum mei Impe- p peaceably gOVETN defend the C burches 


rii Populum <the Church of {of God,and all their | 


Chriſtianum 


yera pace fruj- *God,and the Peo- aſtors. 
rn * ple of my King- 
* dom, 


| _ 
2. * That 


* bus ſic ftantibus,and 
| that was, £xod 


Anti*Normannicum, xtit - 

K.W illiaws's Oath. s axon Kings Oath. 

2. That he would | 2. © That I will Bd 

govern all People| © utterly interdict iniquratem, 
that were his Onb-, © Rapines, and all jjbus incerdi. 

jets with Tuſtice, p Injuſtice to all Aurum. | 
and with that pru- [© Orders of Men. 

dent care which be- 
came 'a good King. hw 
'.3. That he would 3. © That I do 3 Mepromi 


both enaF,and him- [* promiſe, and will gaturum in 

ſelf keep, right Law, '* command, That c_ 

and to the utmoſt of ;* in all Judgments, & Mifericordi- 

his Power, would |* Juſtice and Mer- 2m, ur nodis 

-interdif® all Ra-|* cy ſhall be ming- 290Rus 0 

pines, and falſe\*led together, to mileratione, 

Judgments. * the end,that God, &1,50w pra 
4. And he ad-|* who is the Omni- Miſericors | 

ded one Article |* potent Judg of - 07. Dn 

more to the Oath, |* the World, and &:. 

than was in that of |* ruleth over all, 

the Saxon Kings 3 | © may be pleaſed, 

and it was extra- |* out of his infinite 

ordinarily neceſla- |* Compaſſton,to be 

ry to be done, re- |*propitiouſly good 

* and merciful tous 

© all, 


£quo jure Anglos 
© Francos Tratta- 
| ret, 


That 


0 pag b CS -- - : 
— 
ou 
_ 
6 bk. ++ ”;'.. 


mundanum 5 
quinetiam- illi 
Deus 2ternus 
miſerebitur 
tam.in hac vi-' 
ra _ preſenti, 
quary in.ZErer- 
na illay quz 
nunquam de- 
: ficits 


- frgumentin 
Saxon Kings Oath, « William's Oath. 


| 
[ret That he would 
189 ern both, the 
Engliſh andFrench 
by the ſame equa- 
|lity of Law with- 
| out reſpe&t to ci- 
ther, - 

'This Oath too 
he took at the Al- 
tar of St. Peter, 


*That Chriſtian 
ing who ſhall 
© oblerve - theſe 


bane honerent'& things, (hall de- : before ever he was 


* ſervedly 
* all earthly Ho- 
© nour 5 Moreover 
© the everlaſti 

© Lord. God. ſha 
© take Compaſſion 
© on him, as well 
Cc inthis Life, as that 


acquire \Conſecrated, and 
the Clergie and 
Laity were equally 
Parties and Wit- 
neſles: After which 
he was Anointed 
and Crowned by 
Aldred Archbiſhop 


«which is Eternal |of York ; for Sti- | 
gand the Arch-bi- # 
{hop of Canterbury, | 


* and Endleſs. 


was not admitted 


| 
fe& in his Inveſtt- 
ture, 


| 
c 


But 
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to that Office, be- | 
cauſe of ſome de- | 


= — % . 
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m_ 
OA 
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£ But.if he ſhall do con- 
< trary ta what he promiſed 
< God, 2 fm he ſhall 
< : daily decline, and his Sub- 
bjects ” ſhall fail in their Al-. 


oe, and every thing 


l will be turned from bad 
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ga”=_y 


RY 


Ac {i irritum. feceric quod 
Deo erat promiſſum , rum 
deinceps egregie vergert in 
P3IvS, moXx <m—— in popu- 

Uo; 


omne demum 
quicquid be. conyertetus in 
peſlunum, 


to ſtark 


© nought, unleſs in time he reforms the 


; Errors of his Ways. 


© Meditate often with 
5 thy ſelf, that thou ſhalt 
a6 day bring thy whole 
© Flock beſore the Tribunal 
© of God, whoſe Shepherd 
© thou art here ordained, 
* and therefore often confi- 
*der with thy 


Hoc tecum ſxpe meditare, 
quod debeas in Dei Judicio 
gregem proterre & liſtere, ig 
quem Paſtor in hac vita 
conſtitutus es z & proſpice 
quomodo conſervalli quod 
Chriſtus Sanguine ſuo olim 


redemit. 


ſelf, and look forward 


*how thou haſt kept thoſe whom 


© formerly redeemed. 


© It is the Office of an A- 


*nointed King to judg no 
, Man unrighteoully 5 to 


*prote& Widdows, Or- 
* phans and Strangers; to 


* nterdict Robberies; to 
* puniſh Whoredoms ; to 
* ſeparate and utterly to ex- 


——_ 


* Chriſt with his own dear Blood, hath 


Regis Conſecrati jys eſt 
male judicare neminenV i- 
duas, Orphanos & Perigri.. 
nos tueri & conſervare ; 1a. 
trocinia prohibere ; ſcorta-. 
tores corrigere ; inceſtuoſos 
disjungere ac fugditus extir.. 
pare ; veneficas & incanta. 
tores *delere 3 Particidas & 
perJuros tetris exterminare; 
pauperes elcemoſynis ſuble. 
Yate, 


 Argilimentumt 
. tirpate- all inceſtuous Perſotis 5 to a- 
* boliſh- and cut off "Witches and En- 
* chanters3 to baniſh Parricides and 
* perjured Perſons out of his Domini- 


© ons3: to _ comfort the* Poor with 
© Almes. 


Senes, Prudentes, &'So- c 
brios {ibi in conliliarios a= , _ To call Grave, Sober, 
(cribere. and wiſe Men to counſel 


© and adviſe him. 


Juſtos fibi in Miniſtros © To chuſe juſt and good 


( Autoritate ) WHUED. * Officers, becauſe 'whatſo- 
redderein die Judicii, , © VET Illegal Aftions they 
* ſhall commit ( under his 

* Authority ) he muſt, at the Day of 


* Judgment, give an account for. 


Þ. 28, 29+. 


BraQ. bb. 3+ Life and 
RSS. eſt & eleFws, writes BraFon, ut FJu- 
ſtitiam faciat UOniverſes : and that dan 
facit juſtitiam Vicarins eſt "Regis eterni, 
þ * Miniſter 


conſtitrere ; quia quicquid TT PIC : 
injoſturn Tcexnt cus - © Men for his Miniſters and 


nm Sw MS Gon ® 09 mm we v» vat... a wa, a 


And the reaſon of all this 1s evi- | 

dent, both from the Laws of God and | 

Man 3 the King is Debitor Fuſtitie to | 

all his People, to rule and govern them | 

Exad Cole. by Law : Which, as his late Majcſty. Þ 
ſaid, # the Inheritance of every Subje@, | 
and the only ſecurity he can have for his | 
Eſte Ad hoc autem creatus 


PO OT OT EE "RY 


b#, | mot 5 


— In 


| #1MsS. 


| his Coronation Oath, to keep the 


Anti-Normanniciui, XVIi 
Miniſter autem Diaboli, dum declinet ad 

injuriam: Henry the Third, upon a 

Charter granted by his Father eg 

John; and confirmed by himſelf, de- 

clares, 2x3 wero id quod dias Pater Re. Clavl. g, 
noſter eis per Chartam ſuan Ponce(/t, FL = -E It, "_ 
70s poſtmodun annuinmus infringere ne- 

quaquan volum, ſicut nec de jure de- 

bers ;, much leſs a Coronation Oath. 

Edward the fir{t tells the Pope, upon 

a Meſlage ſent him, That he could not 

anſwer without conſulting his Parlia- 

ment 3 and gives this tor his Reaſon, 
Jurejurando in Coronatione noſtra pre- Rot. Clauf. y, 
ftito ſums adſfiridi, quod Fura Regni 3" 4A" Lag 
noſtri ſervabimus illibata, nec aliquid, © 
quod Diadema tangat, Kegm ejuſde 

abſque . ipſorum requiſito conſtlio facie- 


Obſerve, laſtly, that Edward the 


| Third, that famous Conqueror of two 


Kings, the Scottiſh and French, hath 


Z left recorded to Poſterity a definitive 
Sentence and Judgment jn this Point, 


as an indiſputable rule of Right and 
Juſtice 3 | | 
| That he ought, and was bound by Ho _ 


Law of the Realm. 


C | This 


XVI Argumentum 


Cited 1m : This Law of the Realm, or: Land, Þt ti 
LE was looked upon, in the judgment of Þ &« 


*27.E.1: theſe Parliaments, as * the Law of An- 

Te 3 Cient Time, + of old Time uſed, and 
* *theOld Law; whoſe Age made it} $; 
the more venerable, and gave an ad-} m 
_ of honour to it. req 


Well, having thus ſhewn you the} $ 
Coronation of King William the Firſt, } m1 
and given you the Solemn Oath he at | Fq 
the ſame time took, even before his 
Conſecration, that ſo he might give all Ef Tr 
poſlible ſatisfaRtion to the Engliſ, off Re 
his reſolying to rule accordingly ; | tar 
and alſo having made it plain, that itÞ piſ 
was the ſame in ſubſtance with that theZ mit 
Ancient Saxons took before him 3 [8/iby 
ſhall now deſcend briefly to ſet before An 
you ſome of his own Charters, as like- Jſtin 
wiſe ſome of W:lliam the Second's, and tra 
of Henry the Firſt's, his Children, and BAn 
ſucceeding Kings 3 and from them}. / 

F evidence to you, I hope demonſtra-JF7r 
bly, that it was not ſo much his Con-YAng 
gueſt he relied upon, when he wasHuis 
fetled in this Imperial Throne, as Iisftum 
claim to the Crown of Englid, Furec 
Hereditario, by Right of Inheritance. 


And for the proof of this, be pleaſedfeeth 
to 


Anti-Nornumiiciu, xig - 


d, | ts accept of theſe enſuing Inſtan- 
of F ces. 
Ye 


dS 1. In- Nomine Patris, & Filii, & CxtaAntiqua 
it Þ Spiritus Santi, Amen. Ego .,Williel- 2 P-N-4 
J-# mus Dex Gratia Rex Anglorum, He- 
reditdrio Jure Factus. | = 

2. In Nomine Patris, & Filii, 8: Gora's © 6 
|| Spiritus Sandi, Amen. Ego Willie pes * © 
t, # mus Rex Anglorum Hereditario Fare 
at Þ FaQtus. 
is} 3. In nottiine Santz & individaz Mor bn- 
11 Trinitatis, Ego Wiflielmus Dei Gratia — 
of f Rex Angloram, notum facio omnibus, 
3K tam paſteris quam prafentibus Archie- 
tÞ piſcapis, Epiſcopis, Abbatibus, Co- 
1c imitibus, Baronjbus, & omnibus fide- 
[libs Francis &- Anglis, Quod cum jn 
ref Angham venifſem, & 11 finibus Ha- 
e- Siting' cym excercitu applicuiſlem con- 
dytra hoſtes meas, qui mihi Regnum 
dBAngliz injuſt> conabatur anferre, | 
my. 4 In ore gladii (ſaith William the op og 
a-BFirft's Charter ) Regnum adeptus ſum, 1. E. 4. parts 


feptima m. 26. 


Anglorym deyicto Haraldo Rege cum mu 2: 
ais Complicibus, qui mihy Regnum wer, p.q8z. 
tum providentia Dei deſtinatum 8: 


refpeneficio tozce(ſronis Domini, & Cog- 
e $4! mei glorioli Regis Edward; con- 
dKKellugm conati ſunt auterre, ec. 


C 2 Come 


Argumentum 


Come we now to his Second Son, 


William Rufus, 


Carta Regis TJ. Wiltelmus Rex Anglorum, Wil-} 

hr ww 1m helmo Vicecomiti Filio Baldewini, & 

Angfican. yel, omnibus Baronibus ſuis & Miniſtris, 

x- fol. 35% qui habitant 1n Devoneſcira, Salutem. T 
Notifico vobis, quod mea condonati- $a 
one Eccleſia beati Olavi Regis, & Mar- p 
tyris 2a Monachis belli zdificata, in ho- 
nore beati Nicholai, quam cum omni F 
terra quz pertinet ad Eccleſiam fupra- 
ſcripti Martyris meo privilegio, vide-J ©: 
licet Literis & Sigillo, liberam facio, &|}| Y! 
tta liberam & quietam per omnia cum 
ſfaca 8& ſoca, & thol & theam, & in- 
fangenetheof, & —_ & murdro, 
& omnibus conſuetudimibus, & operi- 
bus & aux1lis, ficut Pater meus libe- 
ram fecit Ecclefiam Sandi Martini de 
bello, #bi hoſtem devicit, & ubi Core+ 
nam Regni hereditariam ſibi belland, 
adquiſtvit. T. Walchelino Wintoni 
enli Epiſcopo & Rogero Bigot apuc 
Wintoniam. 


UMI 
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From William Rufus pro- 
ceed we to his Brother, 


/ « Henrythe Firſt, 


And, faith he, 

6. In Nomine San&z & Individuz Ex Hit. Eli- 
Trinitatis, Patris, .&Filii, & Spiritus $3" Ee 
Sancti, Anno Incarnationis Dominic# Bodleana (in- 
MCVIII Indictione . .-..., . Anno vero bg eet ) 
Pontificatus Domini Paſchalis Pape 14. 3. fol 2.4 
ſecundi -|-, Regni quoq; mei fimili- Menalt "n= 
ter -, Ego Henricus providente di- fu, g5, = 
vina, clementia Rex Anglorum & Nor- 
mannorum Dux, Willielmi Magn Re- 
gis Filius, qui Edwardo Regi Heredi- 
tario Fure ſacceſlit in Regnum, &c. 

7. Again, Ego Henricus Dei Gra- gjican. yo. », 
tia Rex Anglorym, Filius Magni Re- fob 845. 
gis Willielmi, qui beatz memoriz Ed- 


{ wardo in Regnum Succeſſzt. 


e. To give you one Charter more, ©* MS. Pomi- 
The words of that of Herry the Firſt, Owen Equir, 
to the Abby of Weſtmrinſter, are, Pro Aurati- 
memoria Edwardi Cognati mei, qui 
Patrem meum liberoſq; illius in Regnum 


ſuum adoptivos heredes inſtiwit. 


C 3 And 


oye ANrirtinbr my 


a 1 "aj = 
— And thus have I given you, as it 


were, a three-fold Cord (not eafily ts 
be ſoapt afunder) to bind hard my 
Aſſertion, and to convince thoſe, why 
will not fuffer-themſelves to be over- 
run by an obſtinate Prejudice, or cap- 
tivated by a byats'd Intereſt, that our 


firſt TUilliam, when he came in,gained | 


not ſuch an abſolute {ictow as 3s pre- 
tended, over this Nation, (for 'when he 
carne m, he had not fubdued the fifth 
part of it) but:came'to the Crown by 
the EJeCon and Conſent of the'Cler- 
gy and' People. ' And, f#dus pepigit, 
ol made a Solemn"Covenant | the 
Engliſh, to obſerve and keep -thoft 
Laws, which were bone O approbite, 


. 


O- atfique Leges Regni. 


Arid*this, Sir, is what I ſhall endeg- 
your'clearly to make otit to yon ih my 
Anſwer to your Second Queſtion, 


W 
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} The Second Queſtion. 


IB Whether this firſs William did aboliſh. Qued, 2. 
. all the Engliſh Laws, and changed 

the whole Frame and Conftitution 

of the Gavernment *< 


A Nd doubtleſs not 5 for as my 

Lord Coke ſaith, The Grroynds of L074 Cole's 
our, Common Laws at this day; are be- 55/9 4 
youd the Memory or Regiſter of any be- 

gimning, and the ſame which the Nor- xx yiti Abva- 
man Conqueror then found within thig ts Santi Al- 
Realm of England; And thoſe Laws _ | 
he ſwore to obſerve, which were good, 
approved, and ancient. 

Now, that theſe were only his 
Norwegian Laws, ſure none can, or 
ought to believe, after they have 
{ throughly examined - theſe plain 

Truths , which-I ſhall here offer to 
| their fair peruſal. 


I. If they pleaſe to conſider what 

was the Title of the Laws, cal- 

x led the Laws of King William 
the Firſt, publiſhed by Mr. Selder, 

C4 with 


Argumentum | 


with his learned Notes upon | 
Eadmer, ( and ſince with the # 


Saxon Laws ). 


_ Why, truly, the Title was plainly 
this; Theſe are the Laws 
Gill ad iedhponay, ny ae which William 
: 125 YOP ne. granted to th e | 
(Ce fon er te —_ whole People of England -af- 
£' — work =: ter the Conqueſt o rhe Land. © 
queſt de kt Terre. Ice ſes Theſe were thoſe which the 
mein os. Kev 14; King" Edward bis Couſin 
__ bw held before him, Tn theſe 
| Laws recited by Hoveterin 
the Life of King Hemry the Second, 
; © King Edward's Laws are confirmed in 
| theſe words z This we command, That FR 
all Men have and: hold the Law of 'Ed- | 
ward the King in all things ; together | 
with thoſe Laws which we have added for | X 
the profit of the Engliſh, 
So that here was'no aboliſhing of | 
the .Old Saxon Laws that he found, F 
when he came to govern this King- ; 
dom, nor any ſetting up. of new-ones # 
in their ſtead : No, ſo far was he from | 
any ſuch Deſigns 'of introducing new | 
| -Laws, { which muſt needs be then the 
: abſolute Reſults of Atbitrary Will and 


Pleaſure, to ſhew the ſad and calami- | 
tqus 


UMI 
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tous Effeds of an entire Conqueſt) to 
| the overthrow of thoſe fo firmly eſta- 
bliſhed already ; that, you ſee,he gives 
his Confirmation to King Edward's 
Laws, which indeed, generally ſpeak- 
ing, were but a Colleftion of thoſe 
the Hiſtorian calls, Bonas Leges ab an- Malmesb. de 
tiquis regibus latas, non quod ille ſtatu- Ang _ 
erit, ſed quod obſervaverit 5 notſo much fe.42. 1.21. 
the Laws of his own making, as thoſe 
> ® hecaufed to be ſtrictly obſerved and 
; | put inexecution. 
> | © From the Title of his Laws, pro- 
1 ceed we 
f 


a XA OD. Como 


2. To the Confirmation it (elf, and 

herg I ſhall acquaint you with 

| the manner of it, 1n all its neeef- 
"| fary Particulars. 


1 This William the Firft, with his 
f® French and Normans, putting many 
, © Hardſhips upon the Engliſh, which oc- 
- } cafioned great Diſorders and Convul- 
3 © Ffions in the State 3 ſeveral of the Sax- - 
1 | ons chief ' Nobility, betook themſelves 
7 © to Arms for the fake of their Avite 
Conſuetudines, to which they bore an 


| Immutable and an wnmortal Love, and 
| which they feared ſome were endea- 
; vouring 


UMI 


XXV1 Argumentum 


youring to take away and change | 
them, though on the other hand they | 


were obltinately reſolved never to 
How, fol.g23 


Sell. Tir. of part from them, for they had 2 Majo- | 
' ribus didiciſſe aut Libertatem aut "Yor | 


tem ; and they would rather undergo 
the worſt Calamities of a more cruel 


War, than they would tamely quit Þ 
and abandon thoſe dear Laws and & 
Cuſtoms, to which they had fo long 7 
been uſed, and were ſo well acquain- Þ 


ted with. 


Ex lib.Monaſt. 


de Litchfield, People in a greater obſervance of ? 
ſe Rep. i their Duty, and withal, not forget- | 
: ting the Oath he had takcn at his Co- | 


ronation, cauſed twelve of the moſt diſ- | 
creet and wiſe Men, in every Shire | 
throughout all England, to take an Oath Þ 
before himſelf, to deal ſincerely and F 

uprightly, without turning either, ad | 
dextran,  axt ; ſiniſlram, that is, as my | 
Lord Coke interprets it, © neither to. F 
© flatter Prerogative, or extend Privi- © 
* ledg 3 and to declare and lay open | 
the Conſtitutions of their Laws. and * 


Cuſtoms, without concealing, adding, 
or in any ſaxt varying,fromthe Truth. 
But finding Wiliam and his Norman 
Barons, who were Norwegians by *ex- 
: traction, 


The King hereupon, to keep the : 


"»$ 
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Þ tration, were for introducing the ST Sw 
Norwegian Laws : Thijs the Engliſh *** /*/149- 
thought a More killing blow than that 

' of his Victory; and therefore Uni- 
verſs Gompatriots qui Leges edixerant, 
triſtes affe#i, being all of them in a 
great Qonſternation, they beſeeched 
bim that they might ſtill retain Leges 

” proprize, their own Laws; and enjoy 
Conſuetudines Antiquas, their Ancient 
Cnitoms, m which their Fathers lived, 

& ips th els nati &: nutriti ſunt, quit 1d. Toid. 

CE dur 'valde foret ſebi ſuſoipere Leees 

= ignolus, '& judicare de es quas neſcie- 
FE hart, and themfelves were born and 
bred up m, becauſe it wonld be very 
hard to receive Laws unknown, and 
to judg of thoſe things they under- 
' food \ndt. And when William deni- 
cd, they warmly reinforced their Re- 
cheſts, and ithen \conjured him, yer 
imam. Regis Bdwardi, bby the Soul 
of Kitty Baward, qui [ibi poſt tiens 
firtm conceſſerat Coronurm '&* Hegnume, 
&- oujws \erant 'Leges, that he would 
not impoſe 'a Yoke upon them which 
they were'not able to bear, and which 
would only gall their Necks,and:make 

them the more fretting and-unruly. - 


King 


XXVIit 


Apud Cl. 
Lambard. 
fol. 158. 


Co. li. 8. 5 
Pref. 


Ex Libro MS. 
de legib.antiq. 


Argumentum 

King William finding there was no 
"man, A tho' he was long reſolute, at 
laſt, in a Common Council of - his 
Kingdom, yields 3 and by his Magna 
Charta, (the ground- work of all thoſe 
that after followed ). he confirmed to 
them their Ancient Laws, ad preces 
Communitatis Anglorum. Bleſſing it 
with the Seal of ;Security, and Wiſh 
of Eternity ; cloſing it up with this 
general : And we Farther Command, 
That all Men keep, and obſerve duly 
the Laws of King Edward; rearing 
up the Frontiſpiece of his -Gracious 
Work with his Glorious Stile, Willi- 
elmus Dei Gratia Rex Anglorums, Dux 
Normannorum, Omnibus hominibus ſuis 
Francis & Anglicis, Salutem.. Statui- 
mus imprimis ſuper omnia ununm. Deum 
per totums Regnum noſtrum venerari, u- 
nam fidem Chriſti ſemper inviolatam cu- 
ſodiri, pacem, & ſecuritaten,..&+ con- 
cordiam, judicium @* juſtitiams inter 
Anglos & Normannos, F rancos C** Bri- 
tones Wallie & Gornutie, Piffos &- 
Scotos Albanie, ſumiliter inter 
& Inſulanos, Pravincias 6 Patrias que 
pertinent ad Coronam & dignitatem, de- 
fenſionem &+ obſervationem & bonorem 
Regni noſtri, & inter omnes nobis Sub- 
jedos 


Anti-Normannicum. 
| jet os per Oniverſam eMonarchiam Reg- 


ni Britannie firmiter & inviolabiliter 
| obſervari. 
Ingulphus, Secretary to William in 
Normandy, and afterwards made Ab- 
bot of Crowland by him, is an unex- 


XXIX 


ceptionable Witneſs, to prove that the 


Engliſh Laws were then a- 
new confirmed 3; and he 
ſaith, f *I brought this time 
*with me, from London, 
(where he had been about 
the buſineſs of his Houſe ) 
* to my Monaſtery,the Laws 
* of the moſt juſt King Ed- 
* ward, which my Lord 
© William, the renowned 
* King of Ezgland, had pro- 
* clatmed authentick and 
© perpetual all Erglandover 


+ Ex Ingulpho Abbate 
Crowlandenſe, fol. 519. b. 
L. 37. 

Attuli cadem vice mecum 
de Londoniis in meum Mo.. 
naſterium Leges zquiſhmi 
Regis Edward1, quas Domi. 
nus meus inclitus Rex Wil. 
lielmus aurhenticas efſe & 
perpetuas, per totum Reg- 
num Angliz inviolabiliter 
renendas ſub, penis gravifh. 
mis proclamarer, & ſuis Ju- 
ſtirjariis commendarer, eo- 
dem idiomate, quo cditz 
ſunt, 


*to be kept, under moſt grievous 
© Penalties, and commended to his 
* Juſtices in the ſame Tongue they 
* were ſet forth. 

And this Proclamation was not all 
(to allay the Storms, which perhaps 
the violation of theſe Laws had rai- 
{ed ); © For the good of Peace, faith 
an ancient Monk, © he ſwears, upon 
*all the Reliques of the Church of 

Saint 


Argtamentnn 

© Saint Albaze; touching the Holy.Go- 

*ſpel, Abbot Fredrick miniſtring the 
|  * Oath, * the good and approved an- 
7, Mat, Faris *cient Laws of the Realm, which the 
rici 4bbaris 8. * Holy and Pious Kings of Exg/azd; his 
Alban. fot-45. © Anceſtors, and eſpecially King+ Ed- 


=p ap- * ward {et forth, inviotably to keep. 


probatas anti- | 
| gu Regni Leges, quas Santi & Pii Angie Regr's cjus Anteccffores 
mazime Rex Edwardus ſtatuic, inviolabiliter obſervare. | 


Thus we fee the Mighty Conqueror 
1s himſelf conquered, and ſolemnly re- 
nouncing - all Arbitrary Will and 
Power, ſubmits his Will to be regula- 
ted and governed by Juſtice, and the 
ancient Rights of the Engliſh Men. 

Beſides that, the Laws that were 
continued and confirmed, were the 
old Saxon Laws, and the Additional 
Laws were made for the Benefit and 
Advantage of the Engliſh, not Nor 
mans. And thoſe Laws of Saint Ed- 
ward, which the Engliſh were fo fond 
of, this William folemnly ſwore, bes 
fore God, Angels, and Men, for ever 
1nviolably to keep and obſerve. 


But before I leave this your Second 
Queſtion, Sir, I think « wilt be no 
ways improper to give you the {igni- 


— 
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fication of the word Conqueſt, and 


in what ſence Hiſtorians, and learned 
Antiquaries have underſtood it. 


I. Matthew Paris hath it thus, Rex Mar. Paris. 
Anelie ex Conqueſtu, \dicitur tamer, J*. 991". 
quod beatus Edwardws, eo quod herede 
caruit, Regnum legauvit Willielmo Ba- 
ſtardo Duci Normannorum. 


2. Sir Henry Spelman 1n his Gloſſary, Spelw. Gloſs. 
fays, Willielmus Primus Conquefto? di- ES 
citur, quia Angliam conquiſtvit, id eſt, 
acquiſtvit, purchaſed, . non quod ſubegit, 
not that he ſubdued it. 


3. Sir John Skene, Clark of the Re- Skeve. 7. 39: 
gilter Council, and Rolls, to King 
= in Scotland, in his Book, De 

erborum ſignificatione, tells us, That 
Conqueſtus ſignifies Lands quhilk ony 
Perſon acquiris, and poſſeſſes, privato 
jure, vel ſingulari titulo, veluti donatio- 
ne, vel ſingulari aliquo contratu. 


4. And it ſeems to me not impro- 
bable, that the Title of Conqueror, ra- 
ther than of Vi&or, was aſſumed by 
him, as being a word more mild, and 
originally fignifying, as it does in 

| Scotland, 


XXXll Argumentum | 
Bi | Scotland, a Purchaſer ; which is, he 
| that cometh to a real Eſtate, not by 
- hereditary Deſcent, but by Bargain or 
- Mr. Skene de Gift, @*c. Conqueſtus dicitur ratione 
—_— is: primi Conqueſtoris, &* cum tranſmittitur 
Conqueltus, a4 ejus heredem, exuit natyram Con- 
queſts, & induit naturan Hereditatis. 


5, And that the word Conqueſtus 
did fignify what the Hiſtorians fay it 
did, we have Records to jultify their 
Expofition, whereof I ſhall produce 
one, and that ts above 480 Years ago. 
It ſays, Robertus Filius Nigelli petit 

 werſus Richardum Battail Capitale Meſ- 
ſuagium, &c. Ricardus venit & dicit 
quod pater, &c. fuit perſona Eccleſi« 
de Congueſin ſuo, &c. &*+ dedit,..&c. 
Placita de terris. Mich. 2, Johan. penes 
Cameray. Scaccar. remanen. Now ſure- 
ly none can make the word Conque- 
ſtfus, here, to ſignify that the Father 
of Battel got the Advowſon by Con: 
queſt, in our modern ſenſe, but that 
he had it by his own purchaſe. 
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6. Sir Noger Twiſden, in his Pre- 
face before King Wiliam's Laws, and 
he well enough underſtood the fall 
meaning of the word Cs 
ays, 
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ſays, Non exiſtimo TUiſlielmumpimuin 


de onmnium Angloram terris ad volunta- 
tem '/am pro tibitu 77 modum abſy: 
lutz dominationis diſpoſuiſſe. T do not 
in the leaſt imagine, that TUtfliam the 
Firſt had the diſpoſition of the Lands 
of all the -Engltſh, according to his 
own Arbitrary CWtil and Pleaſure, and 
after the manner of an Abſolute Con- 


queſt. 


Now, Sir, by theſe ſeveral Expla» 
nations of the word, I think it is very 


Xxxilil 


Apud Lan 
bardum. 3 


Prefacs, I55g 


obvious to any impartial Conſiderer, 


that, (however we conſtrue and in- 


terpret it now, being either urged by 


Flattery or Intereſt ſo to do) it never 
did, even in that Age it ſelf, import 
or (ignifie ſuch an abſolute and entire 
Conqueſt, as to carry along with it the 
enflaving of the whole Engliſh Nati- 
on, after William's Victory over Has 
rold. Nay, tho' every Body will ac- 
knowledg,that this Harold came to the 
Tmperial Crown of E»z/azd * by a 
general Election of the Chief of the 
Nation, yet there is an Ancient Au- 
thor calls him Conquero? 3 And what 
then ſhall we think of the ſignification 


of the word, but that it was an Ac- 
D quelt 


* 5; totitis Afis 
pl Pritmati« 
us ad Rega- 
le Culmen e+ 
letus. Abrevy. 
Chron, Rad 
de diccto. 


fo. 479z 


» 


xxxiv -  Argumentim- 
queſt at moſt, and that too by the 
Voice -and. Suffrage of the People 5 
Ms. ex Bib. faith he, Heraldus ſtrenuns Dux Con 
. Domini Wild : | 
ctunti, —Queſt02 Anglie. 


But, Sir, this ts not allz I muſt beg 
your patience and leave, for the better 


Uluſtration of the word Conqueſt; and 
to diſabuſe the World in this Point, 


to preſent you with this following 


Summary SER IJ CD 


Of. the Stiles of our ſeveral deſcen- 
dant Kings, from this Williaw the 
@iirlt, incluſively, to the Great King 
Edward the Third ; and therein make 
an Obſervation, which perhaps as yet 
hath ſcarcely been taken notice of. 
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Anti-Normannicum: 


The Stiles of the Kings, 


i. TIX 71liclmis Rex Anglorum, &c. 

and ſometimes Willielmus 

Cognomento Baſtardus Rex Anglo- 
rum, &c, 


2, Willielmus Rufus Rex Anglo- 


XXXVY 


W. t. 


WW. 2. 


rum, &c, and ſometimes Willielmus 


Det Gratia Rex Anglorum, &c. 


2. Henricus Rex Anglorum, &Cc. and 
ſometimes Henticus Willielm! Magni 
Regis Filius, 


4. Stephanus Rex Anglorum, &c. and 
Jometines Stephanus Dei Gratia Rex 
Anglorum, 8c. 


| 5, Henricus omitted Dei Gratia, and 


uſed this Stile, Henricus Rex An- 
pliz, &c. 4d ſometimes Henricus 
Filius Imperatricis Matilde Rex 


Angli#; &c. 


8 6. Richardus Rex Angliz, &c. 


D 2 7: Jo- 


H. t, 


yt eph, 


H. 2; 
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John, 


H. 3. 


© = 
E. 2. 


Argumentum 


7. Johannes Rex Angliz, &c. and ad- 
ded this, Dominus Hiberniz. 


8. Henricus Filius Johannis Rex An- | 


ghz, &c. 
9. Edwardus Rex Angliz, &c. 


10, Edwardus Filius Edwardi primi, | 


Rex Angliz, &c. J 


And now we are come to the reat | 
Epocha of Time,when the Stile of our | 
Kings altered. Edward the Third, in 


the beginning of his Reign, 1n ſeveral 


Records, writ himſelf, Edwardus Fi- | 
lius Edwardi Filis Edwardi, that is, | 
Edward, the Son of Edward the Se- | 
cond, the Son of Edward the Firſt. F 
But this diſtinftion not being well ap- | 
conſidered, | 
that before the Conqueſt there \had | 


proved of, and having 


been two King Edwards, he 1n all 


Fines, and in general Records, writ | 
himſelf, Edwardas Rex Anglie, &c. | 
tertius poſt Conqueſtum, which was done | 
in the ſecond Year of his Reign, Az-| 
#0 Dom. 1328. which Rule was fol-| 


lowed by Richard 2. Her. 4. Hen. 5. 
Hen. 6. 
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Her. 6. and foto ſucceeding Kings 
downwards. 


And, Sir, to give you a further 
proof,that King TUilliam did not Can- 
cel and Aboliſh all the Engliſh Laws, 
nor change, as 1s ſo much affirmed, 
the whole Frame and Conſtitution 
of the Government, be pleaſed to 
hear the Judgment of Mr. Seldez, and 
the Opinion of Sir Winſton Churchill ; 
and I hope they are ſuch unqueſtiona- 
ble Authorities, as may ſufficiently bal- 
lance, if not totally depreſs the fierceſt 
of Gain-ſayers. | 

I ſhall begin with the great and 
ever famous Selden, (for whoſe Me- 
mory.,. as truly deferving, I have the 
higheſt regards) and ſhall tranſcribe 
his words at large, which may not on- 
ly ſerve for a good Solution to this 
your Second Queſtion, but indeed 
may poſhibly fully ſatisfy you as to 
your other three. 

His words are ; 


XXXV1L 


| *The Laws of before, as well as of $:1den's re- 
e || *after the Nowman Conqueſt, (as it is }/fy # *- 
- | © vulgarly called) are here gathered, The. p.43:. 
-F * and are perhaps equally obſervable, 453: 45+ 
Fas the Reſt, in the conſequent of a 

D 3 general 


5] Vid.Quin- 
BM in 6. 


cap. 19. Athe. 
Gentil. de Jr- 
re belii. lib. 3. 
cap. 5. & Hot- 
roman il'uſt. 


[4 ] Calvin's 
Can. fol, 17.b 


[7] MS lib.z. c 
P.33. & 30-1 


Argumentum 


© general conſecration of Tithes tq the 
*Church in England. For neither 
< were the Laws formerly made, abo- 
*liſh'n by that- Conqueſt, altho by 
* Law of | 7] War, regularly all Rights 
* and Laws of the Place conquered, be 
© wholly ſubje&t to the Conquerors 
* Will. For in. this of the Mozyman, 
* not only the Tonquerot's Will was 
© not declared, that the former Laws 
* ſhould be abrogated, ( and until ſuch 
© Declaration, - Laws remain in force, 
* by the Opinion of [4] ſome, in all 
* Conquelts of Chriſtians againſt Chri- 
* (tians) but alſo the ancient and for- 
* mer Laws of the Kingdom were con- 
* firmed by him. For in his fourth F 
* Year, by the Advice of his Baronage, 

© he ſummoned to London, omnes No- 

* biles, ſapientes, & Lege ſud eruditos, 

* ut eorunt Leges & Conſuetadines audi- 

© ret, as the words are of the Book of | 

5 Litchfield, and' afterward confirmed | 

* them, as 15{urther alſo related by [7] | 

* Roger of Hoveden. Thoſe, Lege na | 

* eruditi,yere common Lawyers of that | 

* Time,as Codric and Alfwin were then | 

F alſo, who are ſpoken of in the Book | 

of [ m ] Abingdom, to be, Legibus F 
* Patrig optime inſtituti, quilus tanta | 
2 ob aa foals. | 
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Oſeculariunt ' facundia & preteritorun 
$ wiemoria - eventorum Tnerat, ut cateri 
G circurnguags facile eorum ſententiane 
Uratan fuiſſe, quent edicerent, approbarent, 
«And thefe two,and divers other Com- 
* mon Lawyers then lived in the Abby 
* of Abingdov, Qnornm collationi nemo 
* {apiens ((ays the Aur! 10r ) refragabatur, 
©quibus Yer Eeeleſta publicant tuentibus 
*ejus oblocutores elingues fiebant. You 
* muſt know, that in thoſe days, every 
«Monk here in Ereglazd, that would, 
* might remain ſo ſecular, that he 
* might get Mony for himſelf, pur- 
*chaſe, or' receive by deſcent to his 
*own uſe. And therefore it was fit 
*enough for practiling Lawyers tolive 
*in Monaſteries. But what had thoſe 
* preteritorun memoria eventorun (that 
*is, Reports, and adjudged Calcs of 
«the Saxon Times) availed 1n their 
kill, if the former Laws had not 
*continued ? \More obvious Teltimo- 
*nies to this purpoſe, are had out of 
*['#] Gervaſe of. Tilbury , Ingulphus 


xxxiv 


[#] Videſts 


5 Cob. Prafar. ad 


*and others, and we here omit them, Rela: 3. & 8. 
* But alſo, indeed, it was not to be & * Pa": 


Not. 


2d tors 


* reputed, a Conquef, or an Acquili- | wele, p. 7, £8, 


* tion by right of War, (which mizht 
*have deſtroyed the former Laws) fo 
D 4 © much 


Argumentum 


© much as a viokent recovering of the 
* Kingdom out af the hands of Rebels, 
* which withſtood the Duke's pretence 
*of a lawful Title,- claimed by the 


* Confeſſoz's adoption, or deſignation | 


©,of*-him for his Succeſſor ; his near- 
*neſs of Blood on the Mother's fide, 
* not a little alſo aiding ſuch a pretence 


*toa Crown, For the Confeſſor's Mo- 


* ther Exme, was Siſter to Richard the | 
k * Second, Duke of Normandy, to | 
t whom, Wil/iam was Grand-child and 


* Heir, . But theſe were only ſpecious 

© Titles, and perbaps examined curi- 

_ © ouſly, neither of them were at that 

*time enough. And howlſoever his 

* Conſcience ſo moved him at his death, 

* Hiſtoria Ca- © that he profcſt he had got * England 
Foncals®  < only by Blood and the Sword ; yet 
* alſo by expreſs Declaration in ſome 

* of his Patents, he before pretended 

* his Right from the Confeſſors Gift. 

[p] Chart. Ec- *['p] Iz ore gladii, faith he, Regnum 


cli. Weſtm in 


c PI] | 
inſpes. part 7, © 44ept#s firms Anglorum, devicto Ha- 


1.64. 4. m-26. © raldo Rege, eum ſuis complicibus, Fw 4 
_ Oe * mii Reguum cum providentia 
$' 104- 


* Edwardi conceſſum conati ſunt qufer- 
fre, &&, And the Stories commonly 
* tcl] 


C3 4 
* deſtinatumr, * beneficio conceſſionis | 


* Domini, ©: cognati wei glorioſs Regis | 
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£tells us, That the Confeſlor Sncceſſ?- 
* onem Anglie ei dedit. And although 
6 Harold alſo pretended a Deviſe of 


5 the Kingdom to himſelf made [by the 
+ Confeflo2 7 extremis, and urged al- 


*ſo that the Cuſtom of Ezgland had 
< been from the time of Auguſtine's 


* coming hither, [q] Donationem quam [45] MS. five 
vin ultimo fine quis fecerit, eam ratam _ _ 
*-haberi.;, and that the former Gift to quis alivs, Gt 
Fthe Norman, and his own Oath for i" Bibl. Cor- 
$ eſtabliſhment of it, were not of force, 

* becauſe they were made, [7 ] ab/que (e] _— 
© generali Senatus & Populi conventu &* Regump.56.2: 
* edifo z yet for his own part, he was a in will 1- 
* driven to put all upon the Fortune of 2.4 in Hen. 
the Field, and ſo loſt it. And the | - 106. mg 
* Norman with his Sword, and pre- © 
5 tence of the ſufhciency and prece- 

$ dence of the Gift made to him- 

*ſelf, got the Crown, as if he had 

$ been a lawful Succeſſor to the Con- 

5 feſſo2, and not an CIniverſal Conque- 

5 tr02. All thisis plain out of the Sto- 

* ries, and juſtified infallibly by that of 

F the Titles of many common Perſons 

F made to their Poſlefiions in England, 

F after his Kingdom ſetled, upon the 

* poſſeſſion of themſelves or their An- 

tceſtprs, in time of the Saxox Kings, 


* eſpecially 


Te] Shard. in 
cal. in itio, 
temp. Ed. 3, 


fol. 143+ b. 


© eſpecially of the Tonfeſſo2. But this 
* was always .in- cafe, where they by 
* whoſe poſieſhon the Title was made, 
© had-not incurr'd Forfeiture by Rebel- 
©lon. Many ſuch Titles are clearly 
<allowed'-in the Book of, Doomrs-day, 
© written 1n the Conquerozs Time: 
+ One- eſpecially is noted 'by the moſt 
©learned-Camdaen in his Norfolk. Thar, 
© as I remember, is touched in Dooms- 
*day alſo, but enough others are di- 
© fperſed there which agreewith it. How 
© could ſuch Titles have held, if he had 


* made an abſolute Conqueſt of Eng: | 


* land, wherein an. Univerſal Acquift- 
* tion of all had been to the Conque- 
©r02, and no Title could have been 
* derived, but only from or under him? 
* More might be brought to clear this, 
© but we add here only the judicious 
* Aſſertion 'of a great [5] Lawyer of 
© Edward the Third's Time 3 Le Con- 
* queror, ſaith he, ne vient pas pur ou- 
© ſter enx que avoient droiturell poſſeſſion, 
© mes de ouſter exx que de leur tort avoj- 


© ext occupie aſeun terre en diſheritance | 
© del Roy, & ſor Corone, It was (po- | 
*ken upon an Objeftion made in a | 
* Quo Warrants againſt the Abbot of | 
* Peterborough, touching a Charter. of | 


* King 


Anti-Normannicum. x#liif. 
$' +King Edgar, -which the King's 
y | «Councel would have had void,  be- 
, ® *cauſe, by the Conqueſt all Franchi- 
- © *ſes, they ſaid, were devolved tothe 
y B - «Crown. © But, by the way, for that 
, & © of his nearne(s of Blood, which could 
: & *not bur aid his other pretended Ti- 
ti <tles let it not ſeem meetrly vain, in 
» & © regardof his being a Baſtard, There 
- ® *was good pretence for the help of 
- © <©that defect alſo. For, although the 
/ © *Laws of this Kingdom, and, T think 
I Þ *of all other Civil States at-this day, 
- Þ *exclude Baſtards ( without a 'ſirbſe-. 
- Þ * quent Legitimation) from. Inheri- 
- Þ * tance; yet by the old Laws uſed by 
* his Anceſtors and Country-men, that 
*is, by thoſe of Norway,. a Prince's _ 
© © Son gotten | #] on a Concubine bond [1 Vid. Reger 
| for free, was equally inherftable as (©0047, 
* any other born m Wedlock ; which 41s, & 347: 
* was, I believe no ſmall Reaſon, why 
© he ſtood at firſt ſo much for the Laws 
* of Norway to have been generally 
* received 1n this Kingdom. And ſome 
$ *Stories alſo which make mention of 
* © Duke Robert his getting Williaz: on 
* * that Arlet or Arlec (as ſhe is ſometimes 
* written) ſay,. That ſhe was to him a 
* good while vice Wxoris, So Henry 
&) | | ic of 
/ 


_ xliv \ Argumentum 
T#] In Bibl. 
SAT © Tranſcens (laith he) Robertus aliquan- 
do per 


y Wice 

"I Pr lliclorum ex ea generavit. 
© tells us alſo the common Tale of tear- 
© ing her Smock. If. ſhe were ſo his 
© Concubine, or Vice-conjux, 


| © them alſo ſome kind of Inheritance is 
[ 5] Authent, 
89. c.12. dil-  ALturales liberi, that 1s gotten on 
* Concubines ) ; it was much more rea- 
« ſonable that her Son ſhould be repu- 
* ted as Legitimate, than that the Son 
© of every ſingle Woman, bond or 


© free, whether Concubine or no.ſhould 


cretis igitur, 


5c. 


* of [#] Knyghton Abbot of Leiceſter - 


Phaleriame Urbem Normanige, vi- | 
dit puellaws Arlec nomine Pelleparii Fi. | 
* © ham, inter cateras in Chorea tripudian- | 
© tem nolfe ſequente illam ſbi conjunxit, | 
xoris aliquamdin tenens | 
And he | 


(between | 
Cx] Fide Le- * Whom and a Wite, even the old [x] | 
gat. 3 L. how *Imperials make no other. difference F 
2049-24 < but Honour and Dignity 3 and by | 


© allowed to [ y] ſuch Baſtards as are | 


- 


. 
, 


© be ſo, as the Laws of Norway allow. 


; * And when he had inherited his Duke- 
* dom, he made, doubtleſs, no que- 
* ſtion, but that his Blood was as good 
* in regard of all other Inheritances, 
© that might by any colour be derived 
* through it. And therefore Williane 
5 of Malmsbury well ſtiles him proxime 


© C04 
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+ | * conſanguinens alſo to the Conkeſloy, as 
. © © he was indeed on the Mother's (ide. 
- | *And thoſe [z] of the Poſterity of r.7 vides 
- | © Edward Son to Iron-ſide, were then Meim'b. de 
* *ſo excluded or negleGed, that their jj, = folgus 
« nearneſs on the Father's ſide could 
© <not prevent him. You may ſee the 
» ® © common Stories of them. But where- 
, © £* as thatexcellent[ a] Lawyer Littleton (kn, + 
, | <*fays, That William the Conqueroz' * - 
; © © was called a Baſtard, becauſe he was 
* born before Marriage had between his 
* Father and Mother, and that after he 
© was born they were married, (which 
| | © indeed by the [b] Imperials, and by {?] ©: tir. de 
\ | © © the general Law of [c] France, would cum qui: . 
* *© have made him wholy legitimate) ; &*. _ 
* [ doubt he had but little or no ground "Aly 4 
* to juſtify it... Had he been ſo legiti- Domaino du 
* mate, it is not likely he ſhould have —» —_— hs 


; > Baſtardiſe. 
* been ſtiled ſo commonly and anci- c. g,&c, 


* ently Baſfardus 3 which Name,even 
* in his [4] own Charters he ſometimes. [4] Apud 
* uſed withcognomentszas alſo the Ba- p77os in 
* ſtards of the old Philip Duke of Byr- | 
« eundy were wont to do 3 although of 
© later Time it be reputed as a Name 
© of diſhonour 3 and the, a&io injuria- 
* 7434, Or an Aion upon the Calc lies 
* where-ever it be fallly objected, as 

* {ſome 


[e] Videſis 
Pont. Heute- 
tum de liberis 
Natural, c. 12+ 


.- Argumentvn 

+* ſome "will [e] have'it. But theſe 
* things proye enough, that this ;E- 
© liams {eized the Crown of England, 
© not as CONquered, but by pretence of 
© Gift or Adoption, aided and confir- 
© med by nearneſs of Blood;and fo the 
© Saxon Laws formerly in force could 
© not but continue: And ſuchof them as 
© are now. abrogated, were not at all 
* abrogated by his Conqueſt, but ci- 
© ther by the Parliaments or Ordinan- 
© ces of his Time, and of his Succeſ- 
©fors, or ele by not-uſage or contra- 
ry Cuſtom. 

Surely then none can believe, that 
William claimed only by the Sword; 
and made an abſolute Conqueſt ; or 
that he. abolihÞ all the old Saxon 
Laws, and conſtituted a new Frame 
and Syſteme of Government, entirely 
for the Intereſt of his Norarans, and 
to the ſlavery and ritin of the whole 
Emgliſh 5 not can any one, me-thinks; 
after this, categorically atteſt that there 
were no Engliſh Ben in the Common 
Council of the whole Kingdom ;. or 
that the Engliſh had neither Eſtates nor 
Fortunes left ; and. that therefore it 
were of no great matter and conſe- 
quence to them, by what Law, Right; 

or 
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or Property, other Men 'held' their 
Eſtates. 2 


But not to dwellupon the great Ayu- 


thority of this Learned Man;. we wilt 


f 


now hear what Sir W inſton Churchill 
can inform us as to your Second Que- \. 


ſton 3 Whether the Laws were totally 


aboliſhed, 41d 4 New Government ſet 


vp, according to the Arbitrary TUill a-2d 
leaſure of this Norman! Conque- 


ror ? 
And thus he writes, in his Book de- 


| dicated to his preſent Majeſty. 


© Duke Willam,better known to us Sir wie#. 


© here by the Name of the Conqueroz, 


| who with like Confidence, and not 


unlike Injuſtice, (as Rollo did Nor- 


wendy, the ſeventh in Deſcent, from 


«whom was this Duke ) invaded Eng- 
* land, pretending a Donation of the 
© Soyeraignty from his near Kinſman 
* King Edward the Confeſlor, confir- 
* med, as he alledged, by his laſt Will 


| *and Teſtament, in the preſence of 
| ©* moſt of the Exg/iſh Nobility.. But 14. fo.rg0- 


*what we allow to the Courage, we 


 *muſt take from the Wiſdom of the 


F Exgliſh that being ſubdued, . they 


* con- 


Divi Britannt- 
ci. fol. 189, 


rag”! \s. S 


«viii 
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"" Argumentin 
© continued weſcia vinci, vexing the 
* Conqueror, after they had ſubmitted 
© to him, by ſuch continual Revolts, 
© as ſuffered him not to ſheath his 
«Sword all - his Reign; or if he did, 
* urged him to continue ſtill ſo- ſuſpiti- 
* ous of their Loyalty, that he was 
* forced always to keep his hand upon 
* the Hilt, ready to draw it forth, ha- 
* ving not leaſure to intend what was 
© before eſtabliſhed, much leſs to eſta- 
© bliſh what he before intended : . So 
* that they put upon him a kind of ne- 
* ceſlity of being a Tyrant, to make 
* good his being a King : Yet ſuch was 
© the moderation of his mind, that he 
© choſe rather to bind them ſtrifter to 
* him by the old Laws, than to gall 
*them with any New, guarding his 
© Prerogative within that Citadel of 
* the Burrough Law (as they called it) 
* from whence, as often as they began 
*to mutiny, he battered them with 
their own Ordnance, and ſo made 
* them Parties to their own wrong 3 
*and however: ſome that deſigned to 
* preoccupate the Grace of Servitude, 


* gave him the ungratefulTitle of Con- Þ 


* quer02,which he eſteemed the greateſt 
* misfortune his good Fortune had 
| * brought 


ll 
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t brought upon him) thereby to pro- 
© claim his Power to be as botndleſs as 
& his CULfll 5 which they took: to: be a- 
© bove all Limitation or ContradiQion z 
Fyet we find he ſuffered himſelf to be 
{{a-far conquered by*them; that in- 
{ſtead of giving to, he took the Law 
tfom them, and contentedly bound 
t himſelf up by thoſe,which they called 
*St. Edward's Laws ; whichbeing an 
tabbreviation of the ; great: Tripple 
Code of Dariqize, Merke; and Weſt- 
t Sexe Laws, was ſuch a form of Com- 
© bination, as he himſelf could not de- 
© fire to introduce. a better ;z and if 
*any thing 100KkD like Abfoltite, 'twas 
© his diſarming them, when | he found 
them thus Law-bound hand. and 


, foot; 


- From this Authority, Sir; I think; 
it is very plain and obvious; That 


L. Here was rio Abſolute Conqueſt+ 


If. That neither were all the Stott 
- Laws cancelled and aboliſhed, by 
the gaming tt of this Conquerox. 


E I}. That 


Argumentum 


TL. That here was no Abſolute Cor: 
queſt ; becauſe, 


1 x. Tho here was an fnvaving Eng: 
land, yet 1t was upon pretence of 
a Donation of the Soveraignty from 
Edward the Confeſſaz, confirmed 
by his laſt Will, and that  zhe 
preſence of moſt of the Engliſh No- 
bility. And ſo it was only an en- 
deavour to get his own upon the 
Claim of an alledged juſt Title ; 
which ſhewed he had, at leaſt, 
more reaſon to'demand, than Ha- 
rold, who, at beſt, was an Utfur- 
per to detain the Crown: And 
ſo the Quarret to be more Perſo- þ 
nal than National. 

2, The Conqueſt could not be Ab- 
ſolute, tor tho' he was, by a hap- 
py ſucceſs over Harold, poſleflor 
of the Engliſh Throne ; yet faith 
my Author, The Nation conti- 
med, neſcia vinci ; fo that when- 
ever he was Tyrannical and Ar: 
hitrarys they were continually 
vexing him with their Revolts. 


3. This 
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4. This Conqueſt could not be ab- 
” come; becauſe then the Engliſh 
muſt have been perfectSlaves and 
Vaſtals to his nncontroulable Beck 3 
but (alas!) here Sir Winſton 
tells you,the Nownan Cenquero? 
could' find them no fuch eafy 
Beaſts of Burthen, their Necks 
would nof bear the Yokes of his 
Severity 3 for they were ſeveral 
times up in Artos again | 
and that dfter they had ſubmitted 
to him : fo that at niolt this could 
be but a ſubmiſſion upon terms, 


4. He was fo far from being in love 


with the gawdy name of Conque- 
r02, that when ſome, that deſgn- 
ed to preoceupate the Grace of $ er- 
vitude, gave him that ungfatefill 
Title, he eſteemed it the greateſt 
misfortune bis good Fortune had 
bronght uporr him. And, 


$. The Conqueſt ſurely could not 


be abfottite, for then it would 
have been very idle and ridicu- 
fous for any one to fay, what 
Six Winſton, no doubt, but upon 
od and mature conſideration, 
ath thought fit to ſay of him, 
that if any thing lookd l;ke abſo- 
E 2 lite 5 


In : Argumentum q 


Itite 3 and hereby you may plain- 
ly take notice, that. he, ſeems to 
wonder how any Man, can pre- 
tend to make him an abſolute 
Conqueror, when he could hard- 
ly find fo much as ay thing to Þ 
look like it. But, | 


IT. I ſhall obferve to you,-.. that neither Þ 
were all the Saron Laws cancelled þ 
and aboliſhed by the coming in of | 
this Conqueroz. 


1. If King Wil/;zam might have done Þ 
: deſpoticaily whatſoever he had a 
mind to, then what neceſlity was 
there for ſuch a moderation of his 
Mind, as the Author hints to 
us ? 

2. Becauſe he found the People 
werenot to be galled with any New, 
he choſe rather ( but it was a choice 
upon Neceflity) to bind them 
ſiriger to him by the Old Laws ; $ 
that 1s, in plain down-right 
Engliſh, they would not yield to 
him,nor to his Government, unleſs 
he reſolved to circumſcribe his 
ruling of them,within the bounds 
ot the good Old LAWS, ! in which 

they 
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they were born and bred ; and 
make his French and J2oumnans 
| - - come over and buckle to them. 
i 3. He ſuffered himſelf to be ſo far 
"= conquered by them, as to let them 
"FF - have'their Oo Laws; and it 
was with a kind of good fatisfa- 
4 ction too : For, 
TF 4. The Booktells you, He -conter- 
. tedly bound himfelf up by thoſe 
if -- dbich they called St, Edward's 
Laws : - And was there not, do 
» ye think, very good Reaſon for 
| : his ſodoing? when thereby, 


7 5. He underſtood at length, that it 
. was a guarding his Prerogative, 'to 
, | keep within that Cittadel of 1Le 
*| © Burroygh Law. 

6. And hſtly, We cannot rattonat- 
, 1y think he would, after: he had 
thereby throughly looked into 
a them, cancel and abolifh them ; 
; fince thoſe Laws were fuch, as, 
) it is ſaid, he himſelf could not de- 
; fire to introduce a better. 
: [ hope, 'Sir, all theſe DeduCtions a- 
* | riſe naturally from the words them- 
* | {clves, without any force or ſtrain up- 
; on the ſence ; and what I have faid, 


E 3 may 


lin 


La 


Argumentum 
y be ſufficient to convinge you, that 
King William ſtill kept to the Saron 
Laws, and did not change the whole 
Frame and Conſtitution of the Go- 
vernment 3 as, you fay, is very ſtre- Þ 
nuouſly, and with heat; aflerted by ſe- F 
yeral of our Modern Authors. | 


I ſhall yet make bold with your Pa- 
tience, Sir, and ſhew you what Flo. | 
rentins Wigornienſis, (a famous Hiſto» | 
rian, in King Stepher's. Time) and F 
Brompton from him, ſay upon *this | 

: Point, and ſo conclude my Argu- 
ment. 


Floren. Wig. Henricws primus OMAECS walds CON» F 
{#659 ſuetudines &+ injuſtas *exattiones ( qui» | 
bus Regnum Anglie injuſte opprienebatur) | 
abſtulit, pacem firmam in toto Regno | 
ſuo poſuit, © teneri precepit, Legem 
eghs Edwardi omnibus in commune | 
reddidit, cum illis emendationibus, qui- 
bus Pater ſus illam emendavit. 


Jn Hen-1r- FBrompton's words are the ſame, and 
4.997995. therefore I ſhall content my felf with 
only referring you- to the. Book, 
without repeating them to you. And, 

Sir, from hence we may learn, 
I. That 
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x. That this King Henry's Father, 


William the Firſt,was fo far from 


cancelling and aboliſhing K. Ep- 
wards Laws, that he made them 
to be the Common ſtanding Laws 
of the Land,to be equally and in- 


- violably obſerved as well by the 


Nounans -as the .Englifh, for he 


lays, omnibus ear in commine red- 
aidit ; unleſs you will underſtand 
the word Omnibus to be a par- 
ticular Univerſal, and fo only to 
include the Noznans t And if 
ſo, then it follows likewiſe, T-hat 
inſtead of the Moznans giving 
to the Engliſh their Laws, the 


. Engliſh Laws: were.impoſed up- 


on the 


. And: whereas there were, tis 


confeſt, ſome Additional Laws 
made in his Time, yet you may 
plainly obſerve hence, that they 
were grounded upon; and but a 
better Improvement and Melio- 


. ration of the Confeſſa?'s Laws 3; 


and they were for the. Sake, Be: 
nefit, and Advantage of the Eng- 


lifh, as you will find hereafter. 


E 4 3- Henry 


Iv 


bi 


6 Bede Hiftor. 
lib. 3. cap. 30» 
fol. 347» * 


Argumentum kÞ 


3: Henry the Firſt, - Son to this Con: 
quero2 Wiliam, took away om- 
wes malas conſuetudines e& injuſtas | 
exadiones, &c. by. which Eng: 

land: bad been forely opprefled, Þ 
under his Brother Williaw Rufus, | 
and reſtored the Engliſh to their F 
'fomner Rights and Liberties ; | 


and he renewed and confirmed 


the Ancient Saron Laws, as his 


Father had done before him, as 
It is well noted in the continua- 
tion of the Hiſtory of Bede, 1: 
Concilio peritorumt &* proborum 
viroruus Regni Anglie. 


4 Byt if there had; been no Free- 


men but the Nounans:if the Nox 
mans had all the Eſtates of the 
Engliſh given them ; if+ there 
were.none- but J202mans in the 
Comman Councils. of the King- 
dom 3; how 1s it! poſhble to be 
ſupppled, by any that will allow 
themſelves the free ufe of their 
Reaſon, that Hemry- the | Firſt 
would ever make fuch a Grant ; 


or, if he did, that the Noznans 


youlg cycr ſybmit to it; or 
( whay 
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(what is much more unlikely ) 
ie their conſent to out them- 

: Tives of all - their new-gotten 
Poſſeſhions, and reduce them- 
ſclves back to! this notorious Di- 
lemma, viz, either to live Claſſals 
and Slaves under the 
"ſe vertere ſolym, return to Not 
_ from whence they” came. 


. There 1s one i thing more | which p 


cannot but mention, anl that,is x. The 
inconſiderateneſs of thoſe ES who 
ſo mightily cry up the abſolute Con- 
queſt of TWilliami the Firſt over. the 
Eiixliſh, as'if "they were utterly bro- 
keti and' ctufhtd;and all their Laws and 


Tiriſtoms 4s ried; when, as it isdemon- gim. Dunelm, 


An. 1088, feb ; 
214- Ang] De . 
um fidel 


Confſpir acy againſt TWtſliam Rufus then juvabanr. 


{trably mamifeft;that at the Time of Ro- 
bert and' his Nonnans, Treafbii' and 


King, and his Brother, to cut off him, 
ind make Robe#t King in his room; 1 
ſay, then the Intereſt of the Engliſh was 
fo great and powerful, that it kept the 
' Crown upon Ryfis's Head, maugre all 
the Power of the Nounans,who uni- 
yerſally joined with Rokert, '' + 

But, Sir, now I will conſider the im- 


rt of your next Quelſtion, _ 
f. The 


lil 


Engliſh;or | 


_—— — —_ —— 


"The Third Queſtion. 


Ze Fog HI. Whether it be true, That the | 
Rp Engl had neither Eſtates | 
nor Foztunes left, but all was | 
divided between the King and | 
hs Normans ? 


we 3» £7, © 7, 9D 


T5 h it be confeſied, that this 
I illzaw obtained the Jmpe: 
cit Crown of Cups yetTI think 
I have clearly mn Aa out to you, Sir, 
that it was by 4 ten por Terms, 
and not by R ; Conqueſt ; and 
it is noleſs ets nl that the Laws in 
general, which were, after ſuch. his 


Acquiſition, ratified and confirmed, 
and which continued..in full force and 


power, were the old Saxon Laws 3 

and though it cannot be denied, but 
that be did introduce ſome new Laws 
of his own, yet thoſe, quas conſtitai- | 


mus, you bave heard, were made, ad | 
ilitatens Anglorum, for the Benefit | 
| and | 


mes A.eAadKdtn norm. am ""X —— "YL am wi ou 1, aw wm A ea L- 
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and Advantage of: the Engltſh;without 
the leaſt mention either of the French 
or Nozwnans. And obſervable'too jt i, 


| that thoſe Laws were made per Conn- 


mune Concilium totims Regni. Apud 
Lambard. inter Leges Guliel. prin, 


| fol. 170. de Statut. 55. 


I. And if fo, Sir, me-thinks this 
ſeems as one ſtrong Argument, that 
the Engliſh could not bave- all their 
Eſtates & Footunes violemly raviſhed 
from them 3 nor the King and bis Nop 
mans, at their coming in, could not 
abſolutely ſweep away all the Stakes, 
becauſe the good Old Law was ſtill 
;n-its full being and virtue ; * which * Co. r:. re. 
wes the Metwand and Meafare to try the 1: #*55- 
Cenſes of the Subjeds ; and, t by which, * = *% fri# 


rf Parlja. 
feewrity of Lands, Levings, and Privi- ment,in Eng), 
ledges, were preſerved and maintained ; —w HIM - 
and, which alſo is, * the Inheritance of *K, Charl.r. 
every Subje?, and the only ſecurity be 7y 4, 7609s 
care have for his Life or Eftate. And S»bje#s- pub. 
then they could not loſe all they had Pr< 21% the 

- n : , ice of by 
at this rate, bur it muſt be by a mant- ?r:vy Comncil, 


feſt wong to the JIxiviledg, as well as 9-02 
well-betng of the People 3 and, no __ 
doubt, if the Law had its due courſe, 


as 


 aith the wiſe King Fames, the People's # 2 Soba 


86 Ric:Baker's 
Chronic, fol. 23+ 


 Argumgntum- 
as T have made that plain it had, but 
that'their-Native Rights were eaſily 
recoverable ; and the /ravaging Nox 
mans could not keep them in ſpightof 
all-Juſtice z for that were a total abo: 


liſhing of the Law. ns 


2, But in the next place, Sir, I 
make no queſtion but: that I ſhall con- 


vince- you, that the Engliſh; at leaſt | 
thoſe who'lived in Peace before, and 


at his coming to the polſlefiion of the 
Engliſh Throne,did quietly and peace- 
ably enjoy their Inheritances; and their 
Titles and Claims to them from their 
Saxon Anceſto2s, were held good and 
allowed z which, to be. ſure, they ne- 
ver could. have dene, 'had this King- 
domreceived ſuch an univerſal Change 
and Revolution, as ſo many of our 
late Learned Authors would needs have 
us firmly'to beheve. - 2, 


Saith Sir Richard Baker, in his Chro- 
nicle of «this King's Life and Reign ; 
© Though 'he hath had the Name of 
* Conquero?, yet he uſed not the King- 
* dom as: gotten by Conqueſt ; for he 
* took no Man's living from him, nor 
* diſpoſſeſſed any of their Goods, os 

*1UC 
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*ſach only, whoſe demerit made them 
* unworthy to hold them, as appears 
* by his A& to one Warrez a Nownan, 
* to whom he had givere the Caſtle of 
« Sherborne 1n Norfolk. The Story is 
faithfully this, as you may find in 
Cambaen's ' Britannia, The King, it 
ſeems, had given away Sherborne to 
Warren a J2omnan, and one that was 
his great Favourite 3 which Edwinss 
de Sherborne perceiving, who was the 
true Owner of the Caſtle, and an 
Engliſh Ban, demands, before the 
King, his right, in open Court, tells 
him it did, de jure, belong to him, 
upon this Reaſon of Law, for that he 
never had took up Arms againſt the 
King, either before kis comingan,. or 
fince 3- whereupon -the King, vizculo 
Juramenti aſtrid#s, gave Judgment of 
Right againſt the Nozman, - and Sher- 


borne recovered the Lord(hip, 


Sir Henry Spelman tells you the Sto- 
ry, which he hath taken out of an 
Ancient Manuſcript, concerning. the 
Family of the Sharborns, thus; Edwi- 
ws de Sharborne, & quidam alii, qui 
ejedi fuerunt e terris. ſuis, -abierunt ad 
Conqueſtowm, & | dixerunt ei, quod 


annquamm 


Mr. Petyt's 
Ancient Right 
of #he Coms- 
mons of Eng- 
land res? | 
Pref. p. 24. 


Spelm. Gloſſ, 
verbo Dren- 
ches. p.194. 


bei 


nec in Cott 


amingquam ante C 
queſty” /#o, »ec poſe, 
Rate ts Cotty &- deals, ol 
tenuerunt ſe im pace. Et hoc parati 
ſunt probate quontodo-ipſe Rex vellet or- 
dinare, Per quod idems Rex fect in- 
quiri per totam Angliam ſj ita fuit, quod 
quidew probatum firit - propter quod 
idews Rex precepit, at onemnes illi qui- ſic 
rermernmt ſe in pace in forma pradida, 
quod ipſt,: rehaberent omnes terras &+ do- 
nationes ſacs adeo integre & in pace ut 
un habuernnt, wel texnernnt -ante 
fum ſav. That is ; 
Conor 2 if Shafrbern, and ſeveral 
* others that were = out of their 
© Eſtates and Poſſcſhons, went to the 
© Conquers?, and cold him, that they 
5 never either before, or in, or' after 
*the were againſt him the 
© ſaid King, enther by their Advice, or 
© any other Aid, but kept themſelves 
© peaceably and quietly. And this 
© they were ready to make out, which 
* way ſoever the King pleaſed to ap- 
* point. Whereupon the faid King 
* ordered an Inquifition to be wade 
© throughout all Ezgland; whether it 
* were ſo or no; Which was plainly 
* proved : Therefore he preſemtly 
CcOm- 


freerunt contra ip-. 
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*commanded;that all thoſe whoſo kept 
$ themſelves peaceably in manner afore- 
«ſaid, as theſe had done, ſhould. be 
£ repoſſefled of all their Eſtates and 


5 Inheritances as fully, amply, and 
| © quictly,as ever they had or held them 


| *%efore his Conqueff. 


This is a Caſe fo full to the Point, 
| and ſoplainto every common Under- 
{ ſtanding 1n its fſclf, that it would be 
frivolous to make any - deduQtions 

from i= TI ſballpreſume to repeat to 
| you the words of a great and Learned 
Judg in the Reign of King Edward 
the Third, and give you his judicious 


Aſſertion of this Argument, (tho' it | 


be cited before in that of Mr. Seldem ) 
becauſe it was agreed on as a main po- 
fitive Rule: of Law ; and they are 
theſe ; | 


pas parry ouſter enx, qui avoient droitu- 
lour tort avoient occupie aſcun terre en deſ- 

came not to ouſt thoſe 
* diſpofſeſs thoſe, who, of therr own 


* wrong, had enjoyed any Land = 
«t 


Le Congueror'( faith he\) ne vient Johannes 


$ Juſtic. d 
rell poſſeſſuon, mes de ouſter enx que de Banc, Rot. 
at,16. E. 3. 
Pars 1, G 
beritance del Roy &- ſon Goronne. *The in_Degdales 
q COEs. 
* who had a Right Poſſeſſion, but to wm Origi 
nes Juridicia- 

les. fol. 44+ 


- . 


ES F, 5 . Py 7 
kv ky: Argtementim. 


© the diſheriſon of the ' King and / hi 


L Crown: 


- What ſhall we think after all this? 


That notwithſtanding,the Engliſh who | 
had not been in Arms againſt TUlilliam, 
had ho Eftates or Foztunts left,but all | 


was divided between the King and his 
Nonnans £ Surely no, | but juſt :the 
contrary, that they -did enjoy them 
in as'full, peaceable; and quiet.a man- 
ner as ever they did, befoze he came 
to be this high and mighty Gonque- 
ro 


But again, let me give JOu, Sir, as 
nother Inſtance to. inforce the Truth 
of this Argument: 


Tn the 14. Rich. 2. ſome 290 Years 


Placita corani ,,, ; 
Kege Hill.An.. *B9> there happened a memorable Suit 


no 14. R. 2. between the King and the Prior of 


Rot. 50..War. Coventry, 1n the King's Bench, the 
vid, Dodſworth ,.. 

& Dugdales King demanding Annuam Penſionem 
Monaſtic, An- prp wno Clericoram egis, as holding 
f64.305.Col.1. ""de Domino Rege per HBaroniam. 

The Prior pleads, that he held Pr:- 
oratum predidum, upon the founda- 
tion of Leofric, quondawt Comitis Ce: 
firie, founded in the Time San#t 

Edwardi 
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| 


| 
. | it in Epiſcopums Ceſtriz, &+ ordinavit per 
Aﬀenſuer eMonachorum ibidem quod 


, Filio Ranulphi, quia obiit ſine Herede 
; F 
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Edwardi Regis Avglie, and produces 
the Charters in Court, and then con- 
veys the Title of Deſcent, thus ; 

Ibidems recitatur Charta ejuſdent He- Jus Anglotutri 
fs Edward, quas Donationes & Coh- © antiqno- p. 
 (eſiontes ' diverſi alii Reges confirmave- aujon, &c, © 
rant, &- dicit quod-poſtea per proceſſum 
remporis omen Abbatie predife diver- 
tebatur in nomen Prioratus, eo quod Le- 
ws ad tune Abbas ibidem creatine fu- 


bbatta” predifia ex Tunc foret Pri- 
ratws ; &*, quod Syperiores ejuſdene 
Cecleſis forent Privres ſucceſſive in 
perpetinum, & dicit quod de iplo Leo- 
frico , quia obiit ſine Hz#rede de 
corpare ſuo deſceridente, Advocatio 
Ecclefiz predictz tempore Willielm' 
Conqueſt Angliz cuidam Hugoni Co- 
miti Celtriz, ut Conſariguineo & he- 
edi, ipltus Leofrici; viz. Filio Ermi- 
nile ſororis ejuſdem Leofrici, & de ,j,"1.% 7. 
jo Hugone cnidams Richardo ut Filio &- whom is & 

edi, & de ipſo Richardo cuidam Ra- [moor - 

mipho, ut Conſanguineo & heredi, vit, liam gave «tf 
Filo Matildis Sororis prediti Hugonis 7;e c.tne o 
&- de ipſo Ranulpho*cuidam Ranulpho ut Cheſter. © 
Filio &» Heredi, & de idſo Ranulpho 


" Not, Thu a 


fe 
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de corpore (uo deſcendente, Advocatio 
predida fimul cum Comitatu Ceftrie & 
Huntingdon, &- aliis diverſts Caſtris, 
eManeriis, terris &* tenementis cuns per- 
tinentiis in Anglia &» Wallia ifdam 
Matilde, Mabillie, Cecilie & Mergerie 


thi 


at Sororibus &- Heredibus predifi: Ra- | 


it de 


ulphi, inter quas propertia faa fu 


prediftis Comitatibus, Advocationibus & | 


Caſtris, Maneriis, Terris & Tenementis 
cum 'pertinentiis ſupradifis, Ct pre- 
dia Advocatio, ſimmul cum toto predifo 
Comitatu Ceſtrie, - cum, pertinentiis al- 
locata fuit predite Matilde pro proparte 
ſua in Allocationem diverſorum aliorum 
Caſtrorum, Manneriorum, Terrarum &- 
Tenementorum cunt pertinentiis predittis 
Mabillie, Cecilie & Margerie ſepara- 
tine allocatorum, &- de ipſa Matilda de- 
ſeendebant pradifa Advocatio ſimml cum 
predifo Comitatu Ceſtrie cum pertinen- 
tiis poſt. propertiam predifam cnidam 


| Fobanyi Scot ut Filio & heredi predite 


eMatilde, qui quidem Johannes Scot 
Advocationem predifam ſinmul cunt pre- 
dido Comitatu Ceſtrig cam Pertinentiis 
dedit Henrico quondam Regi Ariglie Fi- 
lio Regis Fohannis &* heredibus ſuis in 


perpetuum, &c. Predidns Prior ſine die. 


From 


UMI 


Anti-Normannicuni: Ixvii 


1 From 'this great Reco, Sir, I 
, think 1 it 1s clear arid evident ; 


t. That Leofric was Eatl of Cheſter 
; in the Reign of Edward the 
CTonfeſſoz, - and that he dying 
| without Iflne, the Eatldom of 
| Cheſter, and the Right of Ad- 
| vowſon of the Priory of (over- 
try, tempore Willielmi Conqueſtoris 
| Anglie, deſcended to Hug Earl 
of Cheſter,ut Conſanguineo & He- 
redi ipſius Leofrici, as being the 
Son of Erminelde, Siſter of. Leo- 
fric;, and that from that Hugh 
deſcended "Richard his Son _ 
| Heir ; and from "Richard deſcend- 
ed Ramilf as conſanguineus &v 
heres, 'that is the Son of Mand; 
Siſter of Hugh 3 and from that 
Ranulph another Ranulph his Son 
and Heir, &*c. 


2. Now if TAiſliam, when he came 

in, made an abfolute Conqueſt, 

this Title had been itpoſſible to 
have been maintained. 


o 


F 2 2. It 
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3. It appears further, That the Plez 


ofthe Prior was allowed ; for the 


Record faith, Predifi#s "Prin | 
ſine die. And the Advowſonf 


aforeſaid , ſimml cur Comitaty 
Ceftrie & Huntingdou, & aliit 


diverſis Maneriis, Terris & Tene-| 


mentis, cum pertinentiis, &c. did 
deſcend. And it is to be obſer- 
ved, that Judgment being given 
upon ſolemn Debate and Tryal, 
neither the Judges, nor the King's 
Counſel, ſo many hundred Years 
ago, as in the Age of Richard 
the Second, knew any thing of 
this new received Notion of al 


abſolute Conqueſt, And again, 


4. *Tis yet further obſervable, that 
the Charter of Leofric, and the 
Title of the Prior had been con- 
firmed, per diverſos alios Reges, 
who mult certainly have greater 
knowledg of the Nature of 
William the Firſt his Conqueſt 
or Government, than any Man 
can pretend to in our Times. 


But 
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- But fiirther, Sir, I will make bold 
- | with your Patience, and give you ſome 
nþ few Inſtances, of the very many that 
4 | I could, out of Doomrs-day Book, 
; | to ſatisfy you, that there were ma- 
| »y Prwpuetors of Engliſh Yen, 
4 | who had their Free-hold Eſtates, upon 
. | Titles paramount to any of the Con- 
n | quero2z's Donation. Thoſe I ſhall take 
| | from that induſtrious and worthy Gen- 
'; | tleman, Mr. Attwood's Book, intituled, J»s Anglorum 
s | jJ#s Anglorum ab Antiquo, where, in « Ir ' 

4 | his excellent Hiſtory of the Conqueſt 3 87, 89, 9c. 

f | among others ke hath theſe following, 


18s. 
Stttrey, 

t 
ef 1. Hugo de Port was a very great Pa, fo. 
-F| . P2opdieto2, as may be found 5.7% 
? ander the Title, Terra Hhgonis Ns oi 
r de Port : Many eMannors he 
f had; and as appears in Hamp- 
t ſhire, he had at leaſt two Mar- 
N 20rs, _ and Eſchetune, 

from his Anceſtors, before TUil- 

liams Entrance. 


F3 And 


Pp+ 1 36, 


Ipſe Comes 
monk 7+" 


. 136, | n 


7? 
TS 


Camb, Rem, 


tcnuir Eſtre- | 


Pa Rem, | 


Argumentum - 


And even this is a ground to be- 
lieve, he was a great Man, that 


he had a Sir-name, or Additi- | 
on. | 


Becauſe, if we believe. the Great 


Antiquary, Mr. Cambden, Sir 
names were not ſetled among the 
Common *People fully, till about 
the Time of Edw, 2. 


. The Earl of Moretoy, a very 


powerful *Prince, as I'may cal| 
him, held Efireham in Temrige 
Hundred, in the Time of King 
EFoward, He enjoyed ſeveral 
other great Poſleſſions of -the 
Gift of King William. I doubt 
not indeed but he 'was a JNoz 
man born, yet he was here be- 
fore the entrance of the Nozmatn 
Duke, and might, not improba- 
bly, be 1n Favour with King Ed- 
ward the Confeſſo2, who was all 
Frenchified, * He, to be ſure, had 
ſome Lands within the Kingdom 
of England, which he enjoyed 
not from William's Diviſion. © 


Damp 
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Hampſhire, 

3: alph Mortimer held ſeveral 
Poflefſions, ſome of which he had 


: Jure Hereditario, from beforethe 
: Reputed Conqueſt, {p/e Radui- 
, phwt> tenet Ordie : This Mannor 
T.'R. E. extra Eccleſiam emptum 
fait, eo pafo & conventione, ut 
poſt tertium heredenm cur onni 
! pecunia Manerium Eccleſia Sand; 
. Petri de Epiſcopatu recuperet; nunc 
| qui tenet Radulphus, eſt tertins 
heres. 6 
c , 
t Dolltſhire, Dorſete. 


; 4. Ten Thains hold Chimedecome. 
Ipſt tenuerunt T.R.E. pro. 1. Ma- 


l zrerio, Omnes qui has terras te- 

ruerunt T. R.E. potuerunt ire ad 

th — em Dominunt volebant. 

1 

l Staffowdlhire. S # atf ordſcire 
| 


. Alric holds Staori gelnowe, Ipfi has Terras 

k Aſwold holds 7k 5m And renverun 
14. more hold Lands of Titles, * ** 
Prior to King William's, amongſt 

F 4 which, 


Argumentum 
which, the Earls, Hugh de Fer- 
riers, and Alberic de Vere; the 
firſt of which held St. Warburgh of 
44 er, in the Time of the Con: 


+ 


6. And laſtly 5 Ogred held ſeve- 

. ral Lands in the Time of King 
Edward, as in the Time of (Uil- 
liam the Firſt. Beſides, ſeveral 
diſpofieſied, who have their Ti- 
tles allowed. | | 


I think thefe fix Inſtances are e- 
nough (referring the more curious to 
Mr. Attwood's Book before mentioned, 
or tothe great Survey it {elf ) to bear. 
out my Aflertion, © That the Engliſh 
* had Effates and Fo2tunes (till in their 
© hands, which they held in King 
* Edward's Time, and did not derive 
f under King UWiſliams Title, 


Haying now given you theſe fix In- 
dividuals, I ſhall offer you three more, 
and they are from the Charters of 
"y CUiſliam: the one to the Dear of 

t. 


Ca oige ** 
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too : The other is to the Ab- 
by of Weſtminſter : and the third to 
the City of. London, granting to them 
the Liberties and Fraxchiſes which they 
enjoyed 1n the Time of Edward the 
Contfeſfo2. wy 


To begin with that made to the 
Dear of St. "Pauls. 


1. Ego Wilielmus Dei Gratia Rex _ __. 
 Anglorum,una cum Mathilda Regi- wiliel. Bo 
nd, Principibuſq; meis, coram con- T<Nor.in Ap- 
ventu Sacerdotum Dei, Reverendis "pa —— 
ſeilicet Archiepiſcopis Aldredo &- _— 
St igando, Cat eriſq; Epiſcopis & Will. Dug - 
Abbatibus kujus Patriz, terras Mo- fol.1go. © 
waſterii Sandi Pauli, que in tem- 
pore Anteceſſoruns meorum 2 qui- 
_ buſlibet kominibus ablate fuerant, 
& injuſte detente, omnes in die 
prizni Diadematis & Connationis 
mez, Deo, ejuſq; Apoſtolo "Paulo 
in Limdonia, & eorum ſerwitori- 
bus in perpetuum poſſidendas re- 
ftitui, &» eas ex omni parte libe- 
ras effe conceſſt. 


La 


2, (Wil 


” Ixxiv 


C.C.n. 31. 


* Porteregra- 
van port- 
grave. $axoe 
nice. 
Hollinſhead”s 
34 Pol. fol, I'5. 


2. Cyl. 0.21, 


4 f 
" 


Carrz. Antiq, 2, CUilliam the Firft gives the 


Church of Wieſtminſter, deci- 
man de Wic de eademe parte que 
ad me pertinebat, atq; iterim red- 
didi eandem partem eis injuſte ah- 
latam quam Rex Edwardus antea 
dederat. 

So that we ſee, that as-on the one 
hand TUtlliam the Firſt gave them 
the Tithes of that part which was 
his right 3 ſo likewiſe he reſtored the 
Tithes of that part which was unjuſtly 
taken from that Church, and which 


Edward the Confeſſo2 had before gi- - 


ven. And no Conqueſt was here pre- 
tended; but the Precedent proves the 
quite contrary, viz. that there was 


none infiſted on. 


3. And now I come to that reſpedt- 
ing the City of London, 


* Willem King Williem Biſ- 
* ceop and fred * Porterefan, 
<&- calle ya Burghwarn .binnen 
© London Frenci 8& <Engliſe 
* frendlice, & Ic kiden eoy, yeet 
© Ic wille yeet git ben ealra weera 
© la gayweord, ye get weeran on 


Eadwerds 


UM! 


— 
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© Eadwerds daege Kings. And Ic 


; * wille. yeet aclc child . by. bis Fa- 
þ « der yrfnume, acfter . his Faders 
* daege. And Ic nelle ge Wolian, 


* yeet adnig man coy acnis wrang 
* beode. God eoy heald, 


Willielmus Rex Salutat Willielmmne 
_ Epiſcopum & Goffridum Porte- 
grefimm, & omnem  Burghware in- 
fra London Franſ. & Angl. ami- 
cabiliter, Et wvobis notune fatio, 
quod ego volo quod was fitis on 
lege illa digni qua fuiſtis Edwardi 
diebus Regis. Et volo quod onnis 
Paer fit Patris ſui heres poſt diem 
Patris. ſui. Et ego nols pati quod 
aliquis homo aliquam injuriam vobis 
inferat. Dens vos ſalvet. 


Engliſhed in Stow's Survey of Lon- SOR 
don, thus: - fol. i 6 
$ WilhamKing grete William Biſhop 
*and Godfrey Porters and al the 
* Burgeis within London: Frenſh 
* and Engliſh, And T grant you 
* that I wyll that yee be «ll your 
* Lawe worth, that ye were in 
« Edwardis dayes the King. And 
5] wyl that. ich Childe be his 


« Faders 


3+? 
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*Faders Eyer. And I nylſuffur, 


* that ony Man you any wrongys 
*beed. And God you kepe. 


Now 'tis evident from this Charter 


I, That it was made, immediately 
upon, or after, the C 
of William ; becauſe, you ſee, 
he tiles himſelf King; ' 


2. This may ſeem to j»ftifp, not on- 
_ ly what the Ede As lived 
neareſt . his Time, ( as *PiFavien- 
ſes, &c.) but what his own Laws 
do likewiſe declare, viz. That he 
was crowned King by compact 
with the Exzg/ih, and at the 
ſame time ſwore inviolably to ob- 
ſerve King Edwards Laws, which 


he confirmed to them. 


3. With this further, That he de- 


nounced a ſevere Prohibition, 
that no Man ſhould offer any af- 
front, 'or do any wrovg to the 


Citizetts of London. 


4- And for a compleat aſlurance of 
all this his Love and Kfndneſs ta 


the 
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the City, he concludes with a 


Prayer to Heaven, That God wowld 
keep and bleſs them. 


But by the way give me leave to 
ſhew you (though I think likewiſe it 
does .not a little contribute to. the 
ſerength and validity of my Argument ) 
the Greatneſs and Power of the City 
of London. in thoſe early Times, I 
hall tranſcribe the words of a Learned 

' Writer concerning it, and fo leave it 
to your more ſerious confideration. 


Williams Stephanides, aMonk of Can- 
terbury, born (as Stow faith in 
bis fore-cited Book) of Wor- 
ſhipful Parents in the City of 
| and who lived in the ws 
Reign of King Stephen, in his 944<»-4.De- 
0 


-- : ſcriptio Nobi- 
deſcription it, hath theſe limnz Civi. 
words. tatis Londo- 


, n niz, 178 StoOW'E 
Survey, Oc. 


Inter Nobiles Urbes Orbis quas fama - 
celebrat, Civitas Londonia, Regni An- OO 
glorum ſedes una eft, que faman ſus 
latins difſundit; opes &- merces longizs 
tranſmittit, caput altius extollit, Felix 
eſt atris ſalubritate, Chriſtiana Religio- 
ne, firmitate- munitionm, natur4 f ths, 

enore 


1d, fol. oy. 


bonore ay, pudiciti4 matronali,ludis 


etidm qudns jucunds, & Nobilium fe- 


cunda virorum. 

Orbs ifta viris eſt honorata, armis de- 
corata, ##ulto habitatore populoſa, ut tem _ 
pore Bellice cladis ſub Rege Stephano bello 
apti, ex ed exeuntes oftentatui, haberen- 
tnr 20000 Armatorum , 60 mil- 


te Peditum 4ſtimarentur. Croeh Loi 


| donie abicung; locorum' pre ottinibus aliis 


Crvibus ornatu morum, veſtium & men- 


. fs, hocntione, ſpeBabiles & noti haben- 


Fur. 
Which iri Engliſh is this 3 


* Of all the celebrated Cities in 

t the World; L of Lotidoht is the Ye- 
* tropolis- of England ; -4"CTity of a 
6 very extenfive Fame in its oe but 
* much more honourable by the Na- 
*tive Treaſure and Commodities 
* which ſhe exporteth.. Happy is ſhe 
© in the temperature of her Climate, 


<in the funines of her- Dodrine; 


S { h of her Forts; agrecablenefs 
C of hs Situation 3 in the Credit atid 
© Reputation of her Citizens 3 the 
« unblemiſh'd ty ofthe Female 
* 5ex 3 innocently p z even = 
©NeEF 


th 
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Cher Recreations, and honoured with 
$2 numerous Tram of Nobility. 
* The Grandeur of this City chiefly 
* conſiſts in;the Properneſs and Valour 
© of her Men; in the bravery of her 
© Armour, the multitude of her In- 
© hahitants > ſo that in the fatal Wars 
{in King Stephen's Reign, there a 
'peared, on a;Muſter, 20000 Ho 


*and 60000 Foot, all armed Soul- 
© diers. The Citizens of Loxdox are 


*known and eſteemed beyond all o- | 


ther Perſons, whereſvever they tra- 
* vel; for their gentile Deportment, 


* their good Appare, their Table, and 


* Diſcourſe. 
_ $o that we ſee from hence, that in 


the Reign of King Sepher, who was 


Nephew 'to King COiltiam the F Fit, 
(from whoſe Death, to King Stephen 


Reign, there were not fifty Years ) 
the City of London - was very great 
and powerful ; but had the Eng- 
liſh Citizens been all deſtroyed, and 
had all their Eſtates and Foztunes 
been (as is ſo poſitively afhrmed ) 
taken away from them 4 William 
the Firſt,” it had been impoſſible, in 
© ſhort'a Time, for them to have ri- 


ſen 


4 <# . 
- 


ſen again to that degree of Fame and 
" Renown through allthis part of the 
World; as the H:ftoriar, who was an 
Eze-Witnefs of it, ſo credibly aſſures 
us; 


My next deſign is to ſhew you, That 
from the General Dire&ion of the 
Writs and Charters in King TUlillt- 
am the Firſt his Time, it is plaihly de- 
monſtrable, that TUilliam, .the pre- 
tended Conqueroz, did not-divide all 
the Lands of England amongſt his 

— Nomnan followers to hold of him: 


Dugdal. #4#. 1. W. Cyng xpec Ormund biyceoþ of 

CC Deanbyrig 5 Rob. op Eli. 9 Piebpex op Val- 

fel. 196; loniis5 calle his rcipgeperan J hip hol6an 
pencifce, 1 Englizce; pyendlirce. 


_ 
Id eſt; 


Nota, Here are” -1. W. Rex Saluto Oſmundiun Epiſco- 
Engl She. puns Saresburienſem, & Robertum de 
Emel;ſb of Eh, & Petrum de Valonis, omneſque 
cers, as wells prefetios ſuos et fideles, Frances et Ang- 
Freneb.) Jos, amict. 


2, Williem 


683, w) (D Loew. 


i. 
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3, 2: Willem Cyrig gner mines bes , Cha rt, Antiq; 
mind EoplesJ ealle mind Degnes ppeneirfe 
4Englifce. 


»*Willem 'gret mines Biſhops, and i” wire 
\tind Eorles, and calle mind Thegnes, Eel. Thains, 
fFreneifle arid Ergliſce. ne oP - 
"70 I's _m terdum Nobi- 
les, interdum liberz Condirionis Homines, interdum Magiſtratus, 


zque. ſzpenumero Miniſtri notantur, Gloff, in fin, Lawberd, de 
pif>Angl. leg. fol-223. Col. 1, tic; Thanus, | | 


2. W. Rex Anglorum O. Fpiſcopo Monaſt. Angl- 
EA L.Abbati Gln Volt, f0.185. 
A. Vicecomiti omnibuſq; Baronibus 
Erancigenis e& Anglis de Sumerſeta, et 
de Wiltunſcire, Saluterz, 


. 4. Willielmus "Rex Anglie Archie- 1% fol. 397 3 
piſcopo FT. Eboraci, et Fuſticiarits et Vice- k 
temitibus, e omnibus * Baronibles &+ Fix 
delibus ſuis,. Francis et Anglis de Ebo« 


 Faciſcire, et de Carleoli, Salute, 


- 5. Willielmus Rex Anglorum Walte- 1a. fel 25, 
tio Vicecomiti,- et omnibus Baronibus ſuis f 
Francigenis, et Anglis de Comitatn de 
Ghoceſtre, Saluter. 


© + 4260$ 


19. zibid, 


: 4 a4 
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. 


fd. Fol. 2. 
fo.845- 


Ld 


Id. fol. 845: 


Cart, Antiq.N 
1d. Ttid, 


| Dupdal. Hiſt. 


of St: Pauls, rr 


Argumentun . 

* 6. Wilielmus Dei Gratia Rex Angls 

run, Fidelibus ſuis Francigenis & Anglis, 
Salutem. 


7. Willielmus ex Anglorum Epiſco- 


po de Suthſexa et Vicecomiti, et, ceteris 


Baronibus ſuis Francigenis et Anglis, 
Salute. , 


8. Willielmus Rex Anglie, G. Vice- 
com et Baronibus ſuis de Caerleil, Sa- 
lutem. IP 


9. Willielmus "Rex Anglie \ Thame 
Archiepiſcopo et Bertratho de Verdun, 
Baronibus ſuis, Francts .et Anglis de 
Everwicſcire, Salutem. 


10. Henricus "Rex Anglie "Kichardo 
Epiſcopo London, et Vic et Prepoſito,. ei 
onmibus  Baronibus: 64. Fidelibus ſuis, 
Franciset-Anglis, de” London et Mid+ 
dleſex, Salutem. 


1. Henricus Rex" Anglie p ic '& 
Baronibus London. 


12. Henricus Dei Gratia Rex Anglie, | 


che Appendiv. Archiepiſcopis et Epiſcopis, et Comitibus 
* 


fol. 193- 


ud 


gligs 
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1, | Anglie 3 et Hugoni de Boclande, et om- 
" | inibur Baronibus & fidelibus. ſuis, Fran- 
® | ret Anglis, de Lundonia, et de Mid- 
dleſexd, et de tota Anglia, Salutem. 


® | , By theſe TUtits and Charters; Sir, 
(though many more of the like na- 
* no ngnr egtly be given) I think, 
with ſubmiſſion; my Argument is 
,. | ſemly maintained; and the plait 
G Engliſh of thera all is, no more than 
" | this, That in Wiflfam the firff's Time 
there were Engliſh Barons as well as 
, | Fronch Barons, in Somer/er/hire and 
t Waltſhire 5 in; Tork-ſhire and Carliſle ; 
l i Glouceſterſhire and in Suſſex : and 
the Direction of the TUrits and Char: 
ters is <qually given to therii both; 
without any difference of Power or Au- 
thority mentioned ; otherwiſe; thari 
I that the French Barons had the prece- 
dency of the Engliſh in thoſe Writs 
and Charters : * With what force of * 4:5 4/7" 


: 4 by the (a 
truth then canit be defended, That the goat > 


Nomnan Nobility were at that time cor -ga1nf 


© | the only Nobility, 1 appeal to the y";.1*%* 
World. | | 


SG ad *4 
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But, I pray, now hear two Branches 
of his MAGNA CHARTA, or 


Great. Charter, which he granted to 
the Engliſh, and they run thus ; 


Apud CI. . l Ny 

| a ra FA. > Volumns etiam ac firmiter precipi- 
will. prim. mus &» concedimus, ut omnes li- 
fol.130.C.55. beri homines totius e/Monarchie 


Regni noſtri preditti, | habeant & 
teneant terras ſuas, & poſſeſſiones 
ſnas, bene && in pace libere as 
OMNI EXACTIONE  1NjJUsTA, & 
AB OMNI TALLAGIO 3 ita quod 
mil ab es exigatur, wel capiatur, 
niſl SERVITIUM®: SUUM LIBE- 

BUM, quod de Fure nobis facere 
debent; & facere tenentur, & pro- 
ut STATUTUM eſt eis, & illis 2 
nobis datum et conceſſam JURE 
HZREDITARIO7# perpetnurr, PER 
COMMUNE CONCILIUM TOTI- 
US REGNI NOSTRI fredid:, 


The Second Branch is 3 
14. e- 63. 2. 'Hoc quogue precipimys, UT OMNES 
HABEANT 'ET TENEANT LErGts Ep: 
WARDI REGIS 77 ommibys rebus, adau- 
is kiis quas conſiituimns ap UTIL 
TATEM ANGLORUM. 
* Sr, 


ward te kV oo. > 4 LMI 5-5 py  p_ A, 4 aw co, A 
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Sir, I think by theſe two Branches, 
you may plainly ſee, King William 
when he came in, was ſo far from foz- 
cibly taking away the Lands and JÞof: 
ſesſions of the Engliſh, and- ſharing 
them among his NNownans ;*that he 
doth, if poſſible, more ſtrongly eſta- 
bliſh their Effates to them, by con- 
firming the good gnd ancient Laws of 
Edward the Confeſſo2z, which were 
their beſt ſecurity of all they enjoyed 
before his entrance 5 and not only ſo, 
but by freeing them from all znjuſ# 


| Taxes and Exadlions, excepting only 


their free Service, which of right was 
owing to him, .and which they were 
to do, as, it was agreed on by  them- 
ſelves, and granted by him to them by 
hereditary Right for ,ever, and that by 


the Common Council of the whole 
Kingdom; and this was done too 


Wholly for the ſake and benefit of the 
Engliſh. 


I ſhall trouble you, Sir, with one 


more very memorable Reco, as late 
as to the 26. Her. 3. which ſhews, 


That from before the coming it of this 


Noman Conquero?z, down to that 
G 3 Time, 


Ixxxyi Argumentim 


— 


j Time, the Engliſh had a P2operty con- 
tinued to them 3 and fo then this 
MIGHTY MAN of VICTORY 
did not govern them as an entire and 


abſolute 'Conqueroz, what-ever our 
late Writers have been pleaſed to pub- 


liſhto the World. 
The words of the Reco? are 
omraunia d : 
Commnin ts = Pro Jacobo Archamgere 


ich. 35. hn+ 
6 reel fern Rex Baronibus; Mandamm vobis 
hp quod  occaſione arrentationis Serjantia- 
mem. dom- r###, aſſeſſe per Robertum Paſlelewe, 
3 cx; on diſtringas Jacobum de Archamge- 
ab Antiq. p. Te per 2. e/Marc. &. dimid. de Tene- 
it2-113-  ovento nod de nobis tenet per Serjantian 
jantia tem- , CF dds ; 
pore Edwardi 72 Archamgere,(7 Comitatu Southamp- 
Conke, _ - ton, GC.) per Chartam Beati Regis Ed- 
wardi. Anteceſſoribus ipſuws Jacobi ſuper 
hoc confettam ,' ſed ipſum Jacobum de 
predidis 3, Marcis & dimid' quietum 
eſſe faciatis in perpetuum 5 quia Chartam 
prefalts beati Edwardi confirmavimm, 
© ipſam wvolumus inviolabiliter obſer- 
Part, :- WE 0-4 £:Y 


'Breve eſt in forulo Mareſeali, & 
' Mandatvrs et Vieecomiti South- 
hampton 


<P Q.9Y. 00 
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n- | © - hampton comparat. die Fouis, die 
is |: 15. fan, Anno Domini, &e. 
id | ' TheEngliſh of it-is this : 

\' 8 2: "wp , 

h- For Jacob Archamgere. 


© The King to the Barons :'We com- 

*mand you, that by the occaſion of 

{the Rent of Serjanties,aſleſied by Ro- 

* bert Paſſelewe,'you ſhall not diſtrain 

$ Jacob of Archamgere by two Marks 

is | *and an half; forthe Tenement which 

4 | *he holds of -us by Serjantie in Ar- 

e, | *chamgere, in the County of Sorthamp- 

e- | *tor, and gratited by the Charter of 

e- | © the Bleſſed King Edward, to the An- 

» | © ceſtors of this Facob 3 but he the ſaid 

p- | * F4cob ſhall for ever be freed from the 

1. 8 *aforeſaid twoiMarks and an halt; be- 

er | {cauſe we have confirmed the Charter 

4: | *of the aforementioned St. Edward ; 

m | *and we will have it to be inviolably 
n | © obſerved. 


* I ſhall make no Remarks upon this 
- | Charter, becauſe it is obvious to eve- 

ry intelligett Reader 3 the thing I 
3 | drive at, is, to prove, That the Engliſh 
1- | were not violently diſpoſſeſſed of their 
n G 4 PW 


LIAMI 


DOrderic. Vita- 
lis Ecclef. Hiſt, 
lib. 3+ fel. $93 
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Pywoperties, which they quietly held 
and enjoyed in- the -Time-pf Edwary 
the Confeſſo2, but that they ſtill en- 
joyed them as betare,, notwithſtand- 
ing all the yain pretences to the con- 
trary. 


. And now, Sir, I-ſhall clefe up this 
third Point, with a remarkable - Paſ- 
lage or two. out of Qmerfcus Uitals, 
a famous Hiſtoriar, who lived and writ 
in the latter ezd of -the Reign of HE. 1. 
and beginning of K. Stephen, and for 
that reaſon. nraſt needs be admitted 


(next to a Teſtis Ocularis) for a Te- 


ſtimony beyond all exceptions. - ; 
His words are, 


* Omnia diſponente Deo in ſpatio 

* trium menſium per Angliam pacata 
* ſunt, cunciqz Praſules Regniq; Pro- 
F ceres cum Wallielmo concordiam fe- 
* cerunt, ac ut Diadema Regium ſu- 
* meret, (f{icut Mos Anglici Principa- 
* tus exigit.) oraverunt, Hoc . ſum- 
* mopere flagitabant Normannji, qui 
* pro faſce Regali naneiſcendo fs 
* Princip1 ſubierunt . ingens diſcrimen 
* maris & Przli, Hoc etiam divina 
| Nutu 


_ —_ a—_ F-Ou | wy - _ mA re nn ; 


UM 
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d | # Nutu ſuba&i optabant Indigenz Reg- 
d | #ni, qui nifi coronato Regt ſervire 
- | *haQenus erant ſoliti. | 


» The next Paragraph” but one to this 
goes on thus, 
s | © * Denique Anno ab incarnatione 
- # * Domini MLXVIL Indictione V. in die 
» | © Natalis Domini, Angli Lundoniz ad 
t | * Ordinandum Regem convenerunt, 
* & Normannorum Turmz circa Mo- 
r | *naſterium in armis & equis (ne quid 
1 | *<doli& ſeditionis oriretur) prezfidio 
- £ diſpoſitz fuerunt. Adelredus itaqz 
* Archiepiſcopus in Baſilica Santi Pe- 
$ tri Apoſtolorum Principis, quz Welt- 
* monaſterium -nuncupatur, ubi Ed- 
£ wardus Rex venerabiliter humatus 
_ in preſentia Preſulum & 
bbatum Procerumq; tots Regni 
£ Albionis, Gulielmum Ducem Nor- 
© mannorum 1n Regem Anglorum con- 
*ſecravit, & Diadema Regium capiti 
*ejus impoſuit. 

* Gulielmus Rex multa Lundoniz 16 16.TV- /+: 
© poltquam coronatus eſt, prudenter, - canes 
$ zuſte, clementerq3 diſpoſuit : qua- 
* dam ad ipfius Civitatis commoda vel 
* gignitatem, alia quz genti profice- 

. ES I rent 
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 -*rent Univerſz ; Nonnulla quibug 
© conſuleretur Ecclefiis terrz. Jura 
* quzcumq; difcavit' optimis rationi- 
© bus ſanxit 3 Judiciuum Rectum nulla 
* perſona neguidgnſes ab co poſtulavit. 
© Neminem, nifi quem non damnare 
© iniquum foret, damnavit. *Suis quo- 
* que Primatibus digna ſe & gravitate 
© prxcepit, & diligenter zquitatem 
* ſuafit; Efle jugiter in Oculis haben- 
© dum #ternum Regem, cujus vicerint 
< prxſidio. Nimium opprimi victos 
© non oppottere, vidoribus., profeſſio- 
*ne Chriſtiana pares, ne quos juſtt 
© ſubegerint, injuriis ad rebellandum 
© cogerent. Seditiones interdixit, ca- 
* dem, & omnem rapinam frznans, ut 
* Populos armis, ita - legibus- Arma, 
* Tributis & cundis rebus ad Regium 
* fifcum reddendis, modutn, qui non 


* gravaret, impoſuit, Latrociniis, In-, 


© vafionibus, Maleficiis, locum omnem 
© intra ſuos terminos denegavit. Por- 
© tus & quzlibet itinera Negotiatori- 
© bus patere, & nullam injuriam- fiert 
< juſfit, Sic -omnino / proba ejus in 
* regnando initia fuere,.& incrementa 
* probitatum ad utilitatem Subditorum 
* liquido- fulſere, que in bonis perſe- 
© verantia-laudabilifqz finis evidentibus 
5 fignis confirmavere, The 


LIAAL 


| 
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The ſence of. which is, 


King Tilliam having ſworn-fnv(g- 
Jably to obſerve the Laws of Edwary 
the Confeſſo2, as I have already ac- 
quainted you, and being crowned 
King, the whole Engliſh Natton in 
three months time quietly ſubmitted to 


him 3 which the Hsſtorian obſerves to 


be by Divine Providence : And they 
much relyed upon the force of that 
Solemn Dath he took ; and preat 
cauſe they had for their doing fo ; 
for, | 
Remarkable is it, that in the begin- 


ning of his Reign, he made a con-..... 


ſcience to keep 1t 3 and this the Hrſto- 
rian-plainly proves : for ſo far was he 
from pretending to be a Conqueroz, 


.. or from exerciſing abſolute Power 


and Soveraignty over the Engliſh, 
that you ſee he denied to none right 
Judgment who required it of him he 
convemned none but thoſe who deſer- 
ved it by the condemnation of the 
Law ; he ſtrictly commanded his great 
Men, to whom: he had gfven the E- 
ſtates of thoſe who had been bold in 
farms againſt him,under King parody 

ON. that 


- 
y 4 
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that they ſhould behave themſelves 
- - with all due moderation and temper ; 


and he invfted them to AF.s of Juſtice 


by his Example t . He charged them al- 
ways to have God before their Eyes, 
by whoſe Arms they had ſo far oyer- 
come 3 That they ſhould, nay ou = 
not too much to oppreh thoſe the 
had got the better of, who were Chri- 
{tians with them, leſt thoſe whom the 
had juſtly ſubdued, ſhould by fuch 
their Oppreſſions be forced to rebel 
again 3 44 ſtritly forbad them all Vio- 
lences, that they ſhould reſtrain them- 
ſelves from all Cruelties and Rap INES 3 + 
That as the People ſhould be 
Peace by his Arms ; ſo their Arms Fhould 
ſubveit to, and be governed by the + 


Laws. 


Nor did he only give this admirable 

Advice, but he prudently governed 

himſelf, and ſet eaſy Boundaries to 

Apud Lambar, thoſe Services, Taxes,8Aids,quod de jure 
LL, Wil.prim. facere debent, which were due to him 
fob179- ©:55- 'by the Laws he abſolutely denied all 
Pardons and Grace to Robbers, and 

all diſturbers of the Publick Peace, 

and wicked Perſons : He commanded 

all the-Roads to be free and _ for 

ra- 
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Travellers, and'that no Injuries ſhould 


be.done_them 3 ſo: that the beginning 
of his Reign was;-as it were, a-Gol- 


\Uen-Age.3 and his Clemency, and” 0- 


ther Acts of Goodneſs, fhll -fhone 
brighter to the happineſs of his Subjedts, 
which was. ©.confirmed ' towards; the 
Loyal and Dutiful, by bis ſteady-and 
commendable perſeverance. 

Where, in all this, is there any pre- 
tence to abſolute Conqueſt and. deſpo- 
tical Dominion 2 | 


And now to conclude ; I ſhall pro- 
duce an Evidence, that is oem excep- 
tione major ; it is Guliclmus PiGaven- 
ſis, who, (as Ordericus Vitalis in fine 


bitri tertii writes) was, Regis Gulielmi - 


Capellanws, and writ the Aﬀts of Wil- 
liam the Firſt, And he OErnIy 
fays jt, That Nu; tamen Gallo datune 
eſt quod Anglo cuiquam injufte fuerit ab- 

um ; that is, according to the Judg- 
ment given in Sharborn's caſe, That 


- thoſe who had kept themſelves uncon- 


cerned, and had neither, confilio vel 
aurilio, affiſted Harold againſt Wil- 
liam, had the full and free benefit of 
the Saron Laws, and had zo their 

Eſtates 


Xcil] 


Eſtates ajety taken from any-i6f 


:and given to his French: . 
a 4 Guhbielm,” ' Piltavenſ, ih 3 


Gefla Guhelir. Diacis Norman. FL Re 
gis Arglorus. fol. 208. 


'But I will leave this, Sir, and; now 
any -to- your UNE" anc laſt Que+ 
ON. 
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"2 The Foutth Queltion. 


iv: Whetber it be not a G2and The Anonimat 
- Erro2 :to- affirm, That there 975, 5; 


24inff Mr, Pe« 


-- were no Englilh Pen in the + 2 37+ 
Common Council..of the 
100 Kingdom. , 


Or Government, ith the Lois In bis Argua 
ned and moſt judicious Mr. Hunt, Bip. ichs 
by 4 King and Eſtates of Parliament, I in judging in 
#5 ancient as any thing can be remembred rag * 
of the Nation. The attempt of altering ment. Poſt. 
it iu all Ages accounted Treaſon, and the [crtt- P-%: 
puniſhment thereof reſerved to the Par- 
liament by 25. Ed. 3. The conſeruancy 
ek Grantais being not ſafely to be 
ed any mhere, but with the Govern- 

ment it ſelf. Offences of this Kind not 
pardonable by the King, becauſe it is not 
ar, his Power to change it. This is Our 
Gevernzrext, and thus it is eftabliſhed, 
and' for Ages, and -immenorial Time hath 
thus continued a long ſucceſſion of Kings 
bave recognized it tobe ſuch, 

| This 


—) 
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This too perhaps will be Franted, 
Sir, in ſome ſence, —— for a 

ries, and Tract of Time, the Govern 

ment hath been ſo 3 but the * main 

and ſtreſs of "_ Queſtion, Þ. az 

this Whether after 


| rehend it, is 
ealiiiiam the Conquero? had ſetled 
himſelf as: well as he could on: the 


E Throne, he did admit any of 
the to fit in the G2eat Council 
of -the Nation, and -to- Adviſe 'and 


Conſult, de arduis & Urgentibus nege- 
tiis Reg 2 And I hope this I ſhall 
make plain and evident to you, That 
the Grand Court of Parliament was 
in ſubſtance the ſame. that it was befoxy 
the coming in of this Conqueroz, and 
that there. were Engliſh Men Members 
of it in the Time of the Conqueroz. | 


"Tisnot to ” denied, . but that. the 
ſame Courts, that were in the Saxon 
Time for- adminiſtration of Juſtice, 
continued after TUtlltam the firſt was 
made King, and the Footſteps of them 
remain yet to this day : I ſhall mention 
a few, and ſo come to the main Point 
in es HS 
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© A. 


Laws of the Conquero?'s own 
© ; H 
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2. As it was their Wiſdom to pre- 1. County 


ſerve the Ancient Land-marks; ſo 797 . » 
was it hkewiſe both their Wiſ- apud Lambard 
dom and their Care to continue /*:59-+ 
their due Privileges' and Inte- 


' reſts. Their County Courtswere 


ſtill kept' up, and every County 

had its Court, and every Court 

Its wonted Juriſdiction: no coms- LL.Guil. c.44 
plaint muſt be to the King's /#* 3%, 


Court, if Right might be done 


1n the County 3 no Diſtreſs muſt 
be taken but by Warrant from 
the County, and that muſt be af- 
ter complaint thrice made, The LE Guil.c.644 
County Court mult be called, as 
our Anceſtors have appointed : 
ſuch as will not come as they 
ought, ſhall he firſt ſummoned, 
= in caſe of default, diſtrained 
at the fourth default, Reddatur de 
rebus hnjus hominis quod calump- 
niatum eft, quod dicitur Ceapgel, 
& inſuper Regis forisfa@ura 3 
that is, The Complainant ſhall 
be ſatisfied out of the Diſtreſles 
ſo taken, and the King alſo for 
his Fine. Theſe are the erpteſs 


eſta= 


- 


Selien*s Tetles 
of Honour, 24 


Part c.5 f.581 
#, Eadmer. 

Hif. Nov. l.1- 
p. 9 & vidclis 


necas ad eun-* 


dem. p. 197. 
de placito a- 


pud Pinende- 
nem inter 

TL anfrancum 
Archiepiſco- 
pam & Qdo- 
nem Bajocen- 
ſm Epiſco- 
pum. 


eſtabliſhment. © The /aft of which the 
alſo was 'confirmed another lot 
” expreſs Law, {ſaving that he 
would a//ow but of #we Swewrmons hind. 
and two Diſtreſſes before Execu- ſþbl 


f:00., > ; 


I'ſhall give you a memorable cafe to fn 
prove the continyanoce of this fſike 
Court. | 


Odo, the Conquers2s half Brother, Jt 
was by him made Earl of Keet, and 
therewith had the Gift of a large Ter- 
ritory in Kent, and taking advantage 
of the King's diſpleaſure at Stigard, 
the Arch-bilhop, of Cantenbyry, poſlef- Fine 
ſed himſelf by Difleifin of divers be 
Lands and Tenements belonging to Þut 
that See. Larfrank, the ſncceeding 
Arch-biſhop being . informed hereof, 
petitioned to the King that Juffice 
might be done him ſecunmum Legem 
Terrz,aud the King ſends Forth a Writ 
to ſummon a County Conrt > The. De- 
bate and three days —_—_— Free- 
men of the County of Kent, in the 
preſence of many chief Men, Biſhops 
and Lords, and others «=glfed in the 
Laws; and the Judgment: paſſed or 
| c 
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ch the Arch-biſhop Larfrank, upon the 
er {(otes of the. Freemen. This County 
he [Cawrt was holden by ſpecial Summors, 
xs find not by adjournment, as was allow- 
% ble by the Saxon Law upon ' ſpecial 
xeafions: And this Sttit was origt- 
- Slip begun, and had ts final deter- 
mna' on in the Connty Court, And 
the County Courts, in thoſe days, were 
if {Oo great eſteem, that two of the 
nateſ# "Peers of the Realm, one a 
r, Monnan, the other an Jtaltan, did 
af 4 Title 1n fifteen Mannors, two 
wdfſhips, with many Liberties upon 
be.CAotes of the Ertnliſh-Freehalvers 
ia County Conrt 5 and that the Ser- 

te was allowed and commended by 
be King, and ſubmitted to by all. 


> O 


S & 


2, The Hundred Coirts were ſtill » H##drtd 


FROIQ 


ef - continued, and they were of 

nj two ſorts, The firſs whereof : 

tf © was holden twice a Year, and all 
- | - the Free-holders within the Hun- 

; dred, were bound to appear for 

el the ſervice of their Fees; and 

sf} - was the Sheriff's Contt, and ſuch 

ef - appearances were called the She- 

rj riffs Turnes, whete it belonged 

5 H 2 £9 - 
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Argumentum 
to Sheriffs to enquire of all Per. 
ſonal Offences,and of all their Cir- 
camſiances done within thoſe 
Hundreds. The other was the 
' more ordinary Court, belonging 

"to the Lord of the Hundred, to 
whom: alſo belonged the Fines 

\ in caſes there concerned. This 

| Court was to be held once 1n each 

Month 3 and no ſuit to be. begun 
in the Kings Conrt, that regu- 
larly ought to begin in the Fam. 
dred. No Diſiringss to iſſue 
forth till three demands made in 
the Hundred. And three Di- 
ſireſſes then to iſſue forth 3 and if 
upon the fourth the Party appear 
not, execution then . to. be by Sale 
of 'the Diſtreſs, and the Com- 
plainant to receive ſatisfa@ion. 


3. And fo likewiſe were the Conrt 
Barons, &c. continued, and the 
Lords held *Pleas either in their 
own 'Perſons, or. by their Stew- 
ards. 


' But not to forget, Sir, your Que- 
ſtion, I ſhall now ſhew you what the 


Soveraighn Court of Parliament 
W A453 
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was, and whom it conſited of in the 
c Saron Times ; and for this I think it 
will be zecdleſs to give you any more 
than one Jiſfance ( which, as by the 
way, it does impregnably aſſert, That 
the Commons of England were an 
Eſſential and Conſtituent JPart of the 
Saron General Councils ; ſo doth 
t I think, fly and*clearly refute and 
baffle that novel Erroneouws Notion, vis, 
That there_are no Commons to be 
lound in the Saron great Councils, 
nor any thing that tends towards the 
prook of the Commons of thoſe 
e || Times to have had any ſhare in making 
Laws 'in thoſe Councils.) The me- 
morable Inſtance, 1s the niighty. Law 
of Tythes, which was made and or- 


dained, 


A 'Kege, Baronibus, &- *Populo. 


By the King, his Barons, and 
his People. 


Now -UWilliam the Firſt, in that 
little time of Reſt he had from For- 
rgn Wars with the French King, and 
bis Neighbouring "Princes to Jounan- 
Ip, did apply both it and hinfelf in 
| H 3 . the 


”,. 5 TT. 


The Anne 
mozes Authsr, 
P. 20. 52 the 
Margin. 


Idemep.13;14. 


L ainbard. de 
prifcis Anvl, 
Legibus. E, 8. 

L. 139- 


fo 
Spelm, Concil, 


Tom. 1, f.621, 


til 


[ambard, 
fel. 158. 


” teſtatis 5 no, nor by the 


Argumentum 


the ſetling of Laws'bere, which waz 
done, not er plenitudine Regfe JÞ8: 


J20man 
"Barons co-operating with that Power; 
but by the joint Advice, and nnani- 
ous Conſent of the Grafd Council of 
the Lows and wiſe Men of the King- 
dom of England : To'prove which, 
I ſhall produce the Teftimony of . Ar- 
cient Writers, whom no Man of Hiſto- 
rical underſtanding can modeſtly jm- 
peach of Partiality, Fa&ion, or Inte- 


reſt, in the Caſe in Queſtion, 


. FT. The firſt (hall be taken out of the 
Chronicle of Litchfield, which tells 


us, I hat this TUtlſiam, in the Þ * 


fourth Year of his Reign at 
London, Cenſfelio. Baromum ſus- 
tum, by the Advice of his Ba- 
rons,- cauſed a General Meeting, 
or Aſſembly, to be ſummoned, 
*Per univerſos Anglie Comitatus, 
omnes Nobiles, Sapientes, & ſui 
Lege eruditos, ut eorum Leges & 
conſuetudines audiret +, 3. e, *Oof all 
*the Nobility, wiſe Men, and 
£{uch as were skilled in the Laws, 
*through all the Counties of 
t Ernzland, to hear what their 

Lays 
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.*Laws and Cuſtoms were. And 


_ -.* after this was done, at the reqtieſt 
am | of the Engii Community, he 
= did conſent that they ſhould be 
i. - confirmed; and ſo they were r4- 
of tified and kept throughout all his 
os. | - Kingdom. The words are, 44 
? -  preces Communitatis Anglorum, ex 
” illo die Magna Amuthoritate vene- 
= rate, © per univerſun Regnunt 


correharate & conſervate ſunt 
Leges Santi. Regis Edwardi, pre 
ceteris Regni Legibus. 


® 'F rom this Teſtimony, I think it will 
ll plainly appear 3 


. I. That the Barones ſar here of 
kk William, cannot abſolutely ex- 
br clude the Engliſh, and only ſig- 
nify his Moman Barons, upon 
; thoſe Authozities and Reaſons, I 
b: have already offered, to prove, 
;f| - That there were equally Barones 
f Francigent © Ingli noffrt, in his 
n Time, (as you may fee in my Ar- 
if groum under the third Que- 
q ION. ) 
x H 4 2, That 
's " 
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4 


Felden's Tit. 


pt Hon. f,580. 


Cp) In Hen. 2. 


Argumentum | 


2. That the King having, by the 
Counſel of theſe his Barons, ſum- 
moned all the Nobility, wiſe 
Men, and thoſe that were gkflled 
in the Laws of. the Land, 
throughout all the Counties of 
England, he then and there ra: 
tified and confirmed the Laws of 
St, Edward. 


3, And to prove that this general 
Aſſembly of the Nobility, wiſe 
Men, and able Lawyers, were 
a PARLIAMENT, I ſhall 
now give you the Judgment of 
Mr. Selder, in his own words, 
which are theſe, vis. That, 


* William the ſirſf, in the fourth 
© Year of his Reign,or MEXX. (which 
© was the Year wherein he fitſt brought 
* the Biſhops and Abbots under the 
* Tenure of Barony) Coxſt/zo Baro- 
« num ſuorum ((ath Hoveden (p) out 
* of a Collection of Laws, written by 
* Glanvill) Fecit ſurmoniri ' per unt- 


' © verſos Conſulatus Anglie, Anglos . No- 


« biles, & Sapientes, &* ſua Lege eru- 
v ditos, wt eorum jura & Conſuetudines 
ab 
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© ab ipſes audiret. And twelve were re- 
turned out of every County, who 
$ ſhewed what the Cuſtoms of the 
* Kingdom were, which being written 
* by the hands of [Aldred Arch-biſhop 
*of Tork, and Hygo, Biſhop of Lon- 
* dorr, were, with" the Aſſent of the 
* fame Barows, for'the moſt part, con- 
* firmed in that Aſſembly, which was a 
*Parlfament of that Time. 

And a little lower, he faith, © This 
*might be the fame Parliament, 
$ wherein the Controverſy between 
£ Thomas Arch-biſhop of- Tork (he 
* was conſecrated after the death of 
© Mdred, the ſame'Year:z and' to'the 
* fame Year this Controverſy is attri- 
© buted ) and Ulſtar Biſhop of Worce- 
© fter, touching certain Poflcfhons, was 
determined. ''/ 7 Of 


So that from henee, 'tis eafy to ob- 
ſerve 3 That 


/ 1. There were Engliſh :Ben in 
__this  Touncfl, by the '-words 
 ANGLOS NOBILES; &c. 


And, 


2. Beſides 


%..2z” + 


-._ Argwmentum 


- 2. Beſides the Confitmation of the 
Laws of St. Edward here men- 
tioned, it may reaſonably be ſup- 
poſed, That the Law: for bringing 
the Biſhops and Abbots nnder the 
Texure of Barony, was firſt made 


im this Parliament, And that 


3. Likewiſe, the great Caſe between 
. the Arch-biſhop' of Tork, and 
this fame Biſhop: of Worceſter, 
was here judictally determined. 
And, 


4. If there were no Engliſh Men 
in this great Council, how- then 
-came-it to paſs that the Biſhop of 

Potk and London were there, 

who certainly were Biſhops in 

the Saron Times ? And it may 
alſo ſeem not improbable, that 
there was then an univerſal Cor: 
ſent among them, that theſe two 

Bifhops ſhould be intruſted to 

write down for them the Engliſh 


Laws. 


I. And there is one great Thing 
more, to cloſe withal, which is, 


That 


TW WW WW 5” TT” 9 
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That at this Parliament, when 
the Saxton Laws were confirmed, 
there was a pattittilar Law paſt 
in favottr of the JNownans, qu 
ante adnventims Guiliclyi Cives Lambard.c.4- 
fuerant Anglican, that they ſhould j. 170. 

be participes Conſuetndimim An- 
glorum, quod ipſt dicunt Anhlote & 
. Anſcote, & perſolvant fecundum 
Legem Anglornm. 


Carta Regis 
Wil ielm. apud 


The meaning of the words Anhlote 5 ma ; 


Glofl. v 


and Anfcote, as Sir Henry Spelman 1n- jaw. f:32, 


forms 


us, is 2ulgd Scot & Lot; that 


is, That every ' fuch French Man 
ſhould not be charged with double 
Tares and Outtes as a Fozetgner, 
but that he ſhould pay his ealy ſhare 
and proportion as any natural Engliſh 


Yan. 


II. 


But then, 


It was m ſach a gran? Aembly 


of wife Men of the Krnogdom, 


where Lanfranc was clected to 
the See of Canterbury; for it 
was by the Aﬀent of the Lows 


and Jrlats, and of the wiole 
Yeople ; that is to ſay, by the 
Jartfament of Ermgland. This 
likeiyife was about the fourth 
Near 


-—— 


Cvlll 


Gervaſ. Doro- 
bernenſ. At: 
Pont. Cant. 
Fol. 1653+ 1.5. 


' Relat, Wil- 
lielm. prim, ad 
knem tra&. de 
Gavelkind 2 
Sy:a Taylor. 
Pr 194 


Ex Cattulario 
CornobiiWelit- 
monafterienſis 
in Biblioth. 
Cotton, ſub 

effigic Fauſti- 
nz. A.}. . 

Dxg4aal,Orig. 
Jaridic, /ol.16, 


Argumentum 
Year of the Conquero? 3- And an 


Ancient Hiſtorian writes thus of 


- his Election : Eligentibus eur Se- 


nioribus ejuſdem Eccleſie cum Epiſ- 
copis ac Principibus, Clero & ÞPo- 
pulo Agliz, in Curia Regis in Aſ. 


umptione SanG ez Mprie. 


But another Contemporary Writcr 


gives it you in theſe words ; 


Rex mittens propter illum in Nor- 


manniam, fecit eum venire in An- 
gliam, eiqz Conſenſi & Attrilio 
omnium "Saronum ſuorun, 011:- 
«mg; Cpilcopowm '& Abbatum, 
totiuſque Populi Arglie commi- 
fit ei Dorobernenſem Eccleſiam. 


IIT. There was another General 


Council or Parliament - held at 
CUeſtminiter, in the fourteenth 
Year of this King, where; by 
his Charter, he confirmed the 
Liberties of that Church, after 
he had ſubſcribed his own Name, 
with the Sign of the Croſs ; ad- 
ding many of the great Clergy, 
and Temporal Nobility 3 and 
inſtead of cum multis alijs, ſays, 

 multis 
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wmltis preteree illuſtriſſimis Viro- 
rum perſonis, &* Regni 'Principi- 
bus diverſi ordinis omiſſis, qui (i- 
militer buic confirmationi priſſumo 
afein Teftes & Fantores fuerunt. 
it autem illo Tempore 2 Regia po- y, . - ... 
teſtate diverſis J2ovincits & Comicatus, * 
Crbibus, 44 Univerſalem Sy- 71*7*"7/m: 
nodum pro cayſes cujuſlibet Chriſti- Gloſltir.Pro. 
ane Eccleſiz-audiendis & traFfan- Vincia, f. 471. 
dis, ad : preſcriptant Celeberri- Parliamen- 
mam Synodum quod Weſimona- Synodus 


: _ ; magna nuncu- 
ſteriuns dicitur, Gonvocati, &c. In patur. Somne- 


the Margin of the Book, there i Glef. 
1s writ this Remarque, Nota hic hos 

OMmes Convocari 4 Rege ſua audo- 

ritate ad cauſas Religionis traFan- 

das, tam Nobiles de Clero, quane 
Principes Regni, cum aliis inferio- 

ris gradws, . Convocatio quorum vi- 

detur eſſe Parliamentum. 


IV. I think, by the general direTior 
of the TUrits of this King,as alſo 
by that of his Charters, (ſome 
of which I have given you 1n 
my Argument to your third Que- 
ſtion, and therefore ſhall refer 
you back to them) it 1s plainly 
demonſtrable, that TUlilliam had 


. Argumentum : 
as well Engliſh Baroxs as French 
Barons:3 and that his Barons 
were always a part of his great 
Council, will hardly, I ſuppoſe, 
be denied by any, And that oze 
Law of. his, which may be called 
the Firſff MAGNA CHARTA 
in the Nonnan Times, by which 
the King reſerved to himſelf 
from the Free Pen of this King: 
bom, nothing but their free Ser- 
vices due to him according to 

| Law; in the concluſion faith, 
LL. Guiliclm. That #hey, to wit, the Engliſh, 
Say - ſhall bold and enjoy their Eftates 
well, and in peace, free from all 
unjuſt ExaCtions and Tallage ; 
and this ratified and confirmed by 
the Common Council of the 
whole Kingdom, which cannot be 


| reſtrained to the Momnan Ba- 
rons only. So that herein isaſſer- 


ted the Liberty of the Engliſh 


Free-men, and of the , 


tative Bodp of the Kingdom. 


Theſe, I think, are uncontroverti- 
ble Proofs and Evidences. 


t. That 
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7, That there were General Coun- 
cils, or *Parkiaments, in this firſt 
William's Time. 


” 2, That in theſe Parliaments, the 
Engliſh Barons as well as the 
French Barons were preſent. 


3. And laſtly, That there likewiſe 
' was, as an £ffential part thereof, 


1. The Communitas Anglorum, the 
Community of Engliſh-men. 


2. Befidesthe Biſhops and Nobility, 
there were the Clerus & Popu- 
Jus, the Inferior Clergy and 
People of England, And, 


3. Not only the Great Clergy, and 
the Temporal Nobility, but the 
'Privcipes diverſs Ordinis, a Re- 

is poteſtate diverſis Provinciis &- 

bibus ad Omniverſalem Synodum 

Canvocati, &c. wiz. The: Chief 

and Principal Men of ſeveral 

Ranks and Degrees in Condition, 

were'ſummoned by virtze of the 

Kings Writ, ont of their ſeveral 

re- 


4 


reſpective Counties, Cities, and 
hy to' this General Sy- 
nod, or Parliament. 


And, Sir, if this be ſo, I doubt not 
but that both yodr ſelf; and all judi- 
cious and unbiafled. Perſons, (who 


- haye not reſolved. to eſpoule a Party, 


and who will not ſuffer themſelves to 
be drawn afide by any novel unwar- 


rantable Opinions, but will fairly ſub- | 
mit their Judgments to clear and per- 


ſpicuous Truth, when once 1t mani- 
feſtly . appears) I ſay, both you and 
they. will certainly reſt ſatisfied in 
theſe great and powerful Authorities, 
which I have here preſented to publick 
view, and ſerious conlideration : and 
I think theſe have ſufficiently made 
out and proved, That 


I. William the firſt, vulgarly cal- 

_ © led the Conqueroz, did not- get 
the Imperial Crown of England 
by the Swom, nor made an ab- 
ſolute Conqueſt of the Nation at 
his firſt entrance. 


2, Nor that he aboliſhed all the 


Engliſh Laws, or- changed. the. 


whole 
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- whole Frame and Conftitnition of 
the Saron Government, But, 


z. That the Englith had ſtill Eſtates 
and Foxtunes continued to them; 
and that it was. a freat miſtake, 
in any to affirm, That the King 
and his. Nomnans divided and 
ſhared them all among them. As 
likewiſe, 


4. In the fourth what, It has bee 
a grand Error to aſcertain, That 
there were no Enitlith Men in 


the Eommon Connell . of the- 


whole Kingdom, in the Reign of 
William the Conquieroz. 


; Now, Sir, as a corroborating Te- 
timony, to explain and enforce what 
I already have faid, 1 ſhall conclude 
my Diſcourſe at feſent with a very 
memorable and ſtudied Speech of a Per- 
ſon of great Learning and Abilities in 
his Time, , colle&ed out of a large 
Original Manuſcript (which I have 
ſeen) of Sir Foger. Owen, 4 very 
great Antiquary, that lived in the Time 
of King James 5 and one, who, as 
appears T5 that Book, was a Man not 
only 
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only of wonderful Knowledg, and ad- 


mirable. Obſervation in the Records 


and Hiſtories of his own Nation, but 
alſo in thoſe of Foreign Countries, 


This was a Speech of the ther Lord 
Whitlock, m Novemb. 1650. upon the 
Houſe's long and ſmart Debate touch- 


ing the AT for putting all the Books of 


Law, and the Proceſs and Proceedings 
in Courts of Fuſtice into the Engliſh 
Tongue : In which Debate ſome ſpake 
in derogation and difſhonour of the Laws 
of England, 


For ſome vindication whereof, and 
for ſatisfying ſome Miſtakes, he deli- 
vered his Opinion in the Houle to this 
cffcQ. | 


It is now mewly printed,in Mr. Whit- 
locks MEMORIALS OF THE ENGLISH 


AFFAIRS, Ec, and is here truly tran- 
ſcribed. 
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Hr. Speaker 
*FFTHe Queſtion rvipon which your 
* | preſent Debate ariſeth, 15 of no 


© ſmall moment; nor 1s it eaſily or ſpee- 
'Yily to be determined ; for it com- 
* prehends no leſs than a total Alteration 
* of the Frame and Courſe of Proceed- 
*ings of our Law, which have been 
(eſtabliſhed and continued for ſo ma- 
'ny Years. * 

*I ſhould not have troubled you 
' with any of my weak Diſcourſe, but 
'that I apprehend ſome Miftakes and, 
'diſhonour to the Law of England, if 
' paſſed by without any Anſwer, may 
'be of 11] conſequence ; and having 
attended to hear them anſwered by 
* others; who ate not pleaſed to do 
=. 

© I held my ſelf the more engaged; 
*in the duty of my *Profeſſzon, to offer 
'to your Judgment (to which I ſhall 
*always ſubmit) what I have met 
*ith, and do ſuppoſe not to be 1m- 
* pertinent, for the reaifying of ſome 
' Miſtakes which are among(t us. 


F 2 A 


CXV1 


Argumentum 


* A worthy Gentleman was pleaſed 
* toaffirm, with much confidence, ( as 
© he brought it in upon this Debate) 
* That the Laws of England were in- 
c OO by Witten 0=-2 whey. 
© 2s (among other Ents, 
<ſerted \ mi he (Ana, their being 
* written in the French Tongue. 


*In his firſt Afſertion, that our 
*Laws were introduced by William 
© the Conquero? out of France, I ſhall 
* acknowledg, that he hath feveral 
* both Foreign and Domeſtick Au- 
© thors, whom he may follow therein 
* The Forreign Authors are, Fouiny, 
* FEmilins, Bodine, Hottoman, Dyno- 
© thus, Volateran , Berault, Berkley , 
* Choppinus, Uſpargenſis, e/Malines, and 
«'Polidore, who affirm this erroneous 
* piece of Dofrine 3 but the leſs to 
© be regarded from them, becauſe they 
* were ſtrangers to our Laws, and 
* took up upon truſ# what they pub- 
: —_ in this Point. 

<Of our own Cotintry-men, the 
© have *Paris, Malmesbury, Mathen 
* Weſtminſter, Fox, Coſins, Twyne, 
* Heyward, Milles, Fulbeck, Cowell, 

* Ridley, 


UMI 
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6 Ridley, Brown, Speed, Martyn, and 


+ ſome others. 

© All of them affirm, That the Laws 
* of England were introduced by Wil- 
5 fam the Conquero? ; But their Er- 
*rors are refuted by Sir Roger Owen 1n, 
# his Maruſcript ; who ſaith, That Ro- 
' ver Wendover, and Matthew "Paris, 
«were the firſt Monks that hatched theſe 
* addle Eggs. 

© T ſhall endeavour to ſhew you, 
That the Original of our Laws is 


*not from the French ; that they were 


*not introduced by Willtam the Con- 
* quero2 out of Mozmandy t And I 
* ſhall humbly offer to you my Anſwer 
* to ſome of their Arguments, who are 
* of a contrary opinion. 

< *Polydore, Hiſt. Angl. L 9. afficm- 
Feth, That TUilliam the Conquero2 
* firſt appointed Sheriffs and Jultices 
*of the Peace, crefted Tenares, 
* brought in Trials by twelve . Men, 
and ſeveral other *Particulars of our 
© Laws. | 
 *For Sheriffs, their name Scire 
* Reeve, ſhews them to be of the Sar- 
< on Inſtitution. And our Hiſtories 
* mention the diviſion of Shires by 

2a L 3 *King 
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Argumentum 
* King Aſpbred ; but in truth, it was 


© much more ancient. 

* And it is apparent by our - Books 
*and Fecords, ſome whereof are in 
* the Duſtings of London, and in the 
* Tower, that the ſame things were 
*i uſe here long betore the Time of 
* King Till. 1, 

* Sir Fogexg Owen ſhews at large, 
* That Livery of Seiſin, Licenſes, or 
« Fines for Alienation, Daughters to 
< inherit, Trials by Juries, Abyare 


C tions, Utlaries, Coroners, dil! 


© of Lands by Will, *Eſcheats, Gaol, 
* Writs, Wrecks, Warranties, Catalla 
* Fellonum, and many other. parts of 
< our Law, and the Foyms of our 
c * Parliaments themſelyes, were here 
© in being befoze the Time of Ouke 
On: | 

recing hereunto are many of 
© our - orians, and "learned Anti» 
f quaries. 


© But it is objected, That jn the 
; Gzand Cuſtumary of Noamandy, 
: * the Laws are almoſt all the ſame 
* with ours of England,ang the fon af 
* their Parliaments the . ſame with 
6 Ours, * ; "FEAR + That 
\ 
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© That the Writer of the Preface to 
that Book, ſaith, It contains only the 
{Laws and Ctiffoms which were 
*made by the Princes of J20zmatt- 
* dy, by the Conncel of their Pre- 
Uats, Earls, Barons, ard other Wiſe 

« Men ; which ſhews the fomis of 
{their Paritaments to be the fame 
*with ours, and the Laws in that 
Book to be the Pwoper Laws of 
*Nomandy,and ours to be the ſame 3 
{therefore they argue, thatour Laws 
* were intropiced. from thence by 
* William the Conquero?, 

* This will be  tully anſwered, if 
*that G2and Cuſtumary of Monnan- 
dy was compoſed in our King Edw. 1, 
* his Time, (as good Authors hold it 
*was) then it cannot be, That our 
'Laws or Parliaments could be de- 
* rived from thence. 

© Theſe Learned Men ſay, That this 
*Cuſtumary was a meer Tranſlation of 
our Law-Book, G/arwill 5 as the 
*Book of RBRegta QDajeſfas of the 
* Laws of Scotland is; and the like 


*of the Laws of Burgundy, 
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* *They farther add, That the firſt 
p eſtabliſhing of the Cuſtumary of 
* Noznandy, was in Hen. 1./his Fimez 

* and afterwards again, about the be- 
© ginming' of Cdw, 2. his Tine, ' © 
*If the Laws- in the Cuſtumary 
* were fifropuced there from Englans 
* 3t will thent-be granted, that the Laws 
* of Enttgland were notintroduced here 
* by William the Corquero? ; *Bur l 
* think it very clear,- that- their Laws 
* were brought to them out of: Eng: 

* ſand 3: and yghen you will all agree to 

© the concluſion. ' = '- 
 < Our King Hen. 1. ——_—_— Noz 

* mandy from his Brother Robert, .and 
* was a* Learned King, as his- Name 
* Beauclerke teſtifies ; whom Foo calls, 


© an eſpecial Eftabliher of Juſtice, Se- 
* quetizs relates, * That this. King efta- 


Ny the Englih Laws | in T2oz 


_ Herewith do a Gulielmus Bri 
* t0, © Armoricas, clarizs, and-other 
, F: rench Writers ;- ;- who mention alſo, 
5 That the Laws in the Cuſtumary of 
* NNowandy, are the: ſame with: the 
* Lawscoltected by our Eitgliſh King 
* Edward the Confefſo?, who was be: 
*\m2ethe:Conguexo!, - - + © An 
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* An additional Teſtimony hereof, 


* out 'of William de Aenſs Revile, 


© who, in his Comment upon the Cu 
«fumary, faith; That all the Lats of 
"No came from the Engliſh 
"eTethe Cary, thre i aC 

© In the there 1s a Chap- 
* ter of, JNampes,. or Offtreſfes, and 
* decreed,” That one fhould not bring 
« his * Aion ypon atry Seifare; | but 
© from the Time of the Coonatjon of 
* King Richard 3 and this muſt be'our 
«King Richard the firff, becauſe no 


of France was in that Time of 
"s Name 3 and the words Jampes 
*and Tithernams , were Baron 
* words, - taken out of ' the Eng 
* Laws, ſignifying a 'Pawr, or Dire 
+ and in the ſame ſence are uſed in 
*Cuſtumary, 
\* © That- which puts it further out of 
* ſcruple, is, That there are yet ex- 
« tant ' the | Manuſcripts themſelves of 
© the Saxon Laws, made in the Par« 


* lfamentary Councils held by them 
© here 5 which- are in the Language 


© and Character of thoſe Times ; and 
© contain in them many of thoſe thi 


6 ' which: are in the Nowman Cuſtumary. 
Ts | Ir 


_ 
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©[t is no improbable Opinion, That 
© there was a fayner Eſtabliſhment of 
© our Laws in JNozmandy, before the 
£ Time of IÞen. 1. and that it was by 
* Edwamd the Confeſſoz, who (as: all 
* Writers of our Hiſtory agree) was a 
« oreat Collecto2 and Compiler of: our 
* Engliſh Laws. 

© He /Jzved a long time with his Kin(- 
* man Duke -CUtilliam 1n INNowandy, 
* who was willing to pleaſe the Con: 
* feſſoz, in hopes to be appointed by 
© him. to be his Succeſſo2 3 wherein 
* the Duke's Expectation did mot fail 
© him. | | 

*The Confeſſo2 having no Chil- 
< dren, and finding Noamandy with- 


_ ©outa ſetled Government, and want- 


* ing Laws, adviſed with his Kinſman, 
< Dutke TUilliam, to receive from him 
© the Laws of England, which he had 
* collected, and to eſtabliſh them in 


£ Nozmandy z - which Duke William 


* and his. Lowds readily* accepted, for 

© the goed of their People ; and there- 
* by obliged the Confello?. 

* Another proof hereof is, That 

* ſtich Laws as the JNoanans had be: 

* foze the Time of Ditke Tilliam, 

| * were 
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© were different from thoſe in the Cut- 
* ſumary, and from the Englifh 
c Laws. | 
© As their Law, That the Huchend 
© ſhould . be hanged if his Wife were 
6 a Thief, and he did mot diſcover it : 
« The meaner People were as Slaves, 
*and thelike-: and the 177al of Theft 
* by Ordeil, which then was zot un 
* England, 

* Wigornienſis reports, That the Naz 
© mans who came in with Queen Em- 
* ma, the Wife of- Ethelred, were ſo 
© hated of the Engliſh, for their 2nju- 
* tice and falſe Fudgment, that in the 
* Time of King Canntys, they were, 
@for this cauſe, baniſhed ; and it is the 
C leſs probable, that thep being ſo un- 

* juſt themſelves, ſhould introduce ſo 
«* juſt Laws as ours are. 

« Between the Conqueſt of J2Noz- 
* mandy by Rollo, and the [»vaſon of 
"England by Onke (William, there 
© were not above 160 Years ; that of 
* Nomnandy was about Azzo 912. that 
5 of England Anno 1060. 

"© It is not then conſonant to *Hreaſor, 
© that thoſe MNonnans, "Pagans, a 
5 rough eMartial People, defended 
rom 


Avgumentum 
from ſo many Barbarow Nations, 
$ ſhould, in the time of 150 Years, 
* eſtabliſh ſuch excellent Laws among 
6 ves, and fo different from 
* the French Laws, among whom 
* they were, and all parts in the World 


* And fuch Laws which were not 
* only fitfor their Dukedomw and ſal! 
© Territory, but fit alſo for this King: 
' + Dom, which in _ days was the 
* ſecond in Europe for Antiquity and 
* CHozth, by confeſſion of moſt Forreigs 
. Hiſtorians, 

*If we will give credit to their own 
* Authors, this Point will be ſufficient- 
*ly evinced by them. Theſe words 
*are in the Poem of the Cuffumary, 
* which is eatituled Deſcriptio Noz- 
* mannjz. 

6 tg CONSUE- 
ETUD > LATOREM frve Da- 
© torerws SANCTOUM EDWARDUM 
© Angliz Regew, 8c. 

The {ame is witneſſed by (fronica 
© Chronicorum, That St. Edward, King 
* of England, gave the Laws to the 
*Nomans, when he was long har- 
©boured there. IP 
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- age that he eng Laws 
: ngland an | appears 
t ſufficiently by the conformity of 
* them, for which he cites ſeveral Par- 
* ticulars, as of and the 
* Cuſtom of England, a4 probardum 
@ aliquid per credentiam duodecins ho- 
© minum vicinorum, Which, he faith, re- 
* mained in NNounahdp to that day. 

*"Polzdore forgetting himſelf what 
© he wrote in another place, ſaith, of 
* King Henry the Seventh, that when 
© a Doubt was made upon the Propoſal 
* of eMerriage of his Darghte? to 
* Scotland, that thereby England 
* might in time be ſubject unto Scot- 


land, 

«The King anſwered, Mo z and 
© that England, as the Greater, will 
* draw it to Scotland being the leſs, 
*and incomporate it to the Latvs of 
* England, as (faith the Hiſtorian ) 
* it did Noumandp, though the owner 
* thereof . was Conqueroz of Eng- 


land. 
« And Sir Roger Owen, in his Man- 
«© cript, affirms, That there is not any 
© of our Hiſtoriaxs, that lived in the 
* ſpace of 200 Years, immediately at- 
* ter 


F 
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*ter the Conqueſt, which doth de- 
* ſcribe our Laws to be taken away, 
* and the Nowmnan C»ſtom- introduced 
© by the Conquer02; 
« Some of them (arid riot iproba- 
* bly ) mention the alteration of ſome 
*part of them, and the bzinging in 
* fome Nownan Cxſto#zs, effeCtual for 
© the keeping of the Peace: 


© There is yet behind the great Ar-. 


© ourtent molt infiſted on, and often 
* urged by the Gentlemen of another 
< Opinion, which -is the Title of 
* William, who is called the Con- 
© quero2 3 from whenice they conclude, 
© That by his Conqueſt he changed the 
* Laws and Government of this Na- 
* tion, and that his Succefſo2s reckon 
© the beginniftits of their Reigns from 
* his Conqueſt, 


© To this is anſivered, That 4 poſſe 


* ad eſſe mon valet Argumentum : the 
* Conqueting - of the Land is one 
* thing, the tntroditcinng of new Laws 
* 15 another thing 3 but there ts dire& 
* proof to the contrary of this Argu- 


* ment, | 
Duke 
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6 Duke Uilltam never Sir-named 


© himſelf the Conquero2, nor was fo 
*called'in his life-time,as may appearby 
* all the Letters Pattents and Deeds 
that he- made, wherein he is called 
* Guilielmws Rex, Dux, &c. never Con- 
*queſto2 3 and our Ancient Hiſtorians 
* oive him the fame Titles, and not 
* that of -Conqueroy, 

© In the Title of Nabrigenſs's Book, 
the is Sirnamed Williaz the Baſtard. 
£ Malmsbury calls him William the 
* Firſt ; Hoveden , William the El: 
—_—-:. | 

« Adam de Monmoth faith, That 
* 1. Ed.3. this word ( Conqueſt ) was 
* found out to denote and diſtinguiſh 
© the certain Edward 3 becauſe: two 
© of the ſame name were JPdeceſſors 
*to this King, and to the Conqueroz, 
© who claimed the Crown as Heir to 
* Erward the Confeſſo2, bus (ſaith he) 
© we call him the Conqueroy, for that 
© he overcame Dartold. | | 

Duke William himſelf chimed to 
* be King of England as Sticceflo2, 
* and Adopted Heir of the Confeſſoz, 
* by his Till, and Harold's renounce- 
* ing of his Title by Dath. = 

E 
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© The Regiſter of St. Albans, Matth 
« Paris, and others, atteſt, That the | 
« Barons of England did =. im to 
* him as SUcceflve 3 and he relied on 
* them in his Forreign Wars, and the 
* Check given to him by the Kentiſh 
© Men, and the Forces gathered by. the 
: * Abbot of St. Albans, brought hit to 

engage to cottfirm the Laws of the 
hs and as his Sucreflb? by 


© jegal Right, they admitted him 6 
© be their King. 


c Volaterus writes, That he-wasmade 
c * Heir to the Confefſd2, and. was Ur- 


© cle to him. 


Another affirms, That Edward by 
: hi; ack Etigland to him. 
*Parnivs Himilins, and Faulgaſizs, 
© are to the fame purpoſe. 


* Pope Mlexdnder the 1 24h, ſent him 
< a Banner, as Witneſs, that with 1 
* ſafe Conſcience he might expel Ia: 
<rold the Tzrant, becaule the Crown 
© was Me to him by the Confeſſo?: 
* TUill, and by Þarotd's Path. 
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* Agreeable hereunto are Gemiticen- 


: fe Walſngham, Malmesbury, Fun- 
 tington, {ngulphus, Paris, Pike, Wen 
-* dover, Caxton, Gisburn, and others. 

- *. The Antient. Deeds of the Abby 
* of Weſtminſter ( which were ſome- 
ray in my Cuſtody ) do prove 
©this. | 


.,*King William, in his Charter to 
*them, ſets forth his own Title to the 
* Crown, thus, Beneficio (onceſſwonis &+ 
* Cognati mei glorioſi Regis Edwardi, 


- ©In his ſecond Charter, dated Ar- 
*x0 15. of his Reign, he ſaith, in ho- 
*nour of King Edward, who made 
* me his Deir, and adopted me to Rule 
*over this Nation. 

- * In his Charter, dated 1688. of the 
"Liberties of St. Martins . the 
* Great, in the Manuſcript thereof, are 
* theſe wordsz, .. . 
 *In Example of Moſes who built 
the Tabernable, and of Solomon who 
* built the Temple, | 
» © Ego Guilielmus Dei diſpoſutione, + 
* conſanguinitatis  Hereditate Anglorum 
* Baſblexs, &c. 
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* The Charter of Hen, 1. his Son, 


* to this Abby, in honour of Edward 
* my Kinſman,who adopted iy” Father 
< and his Children to be Heirs to this 
* Kingdom, ec. 


*In another Charter of Hez. 1. in 
© the Book of Ely, he calls himſelf the 
* Son of King TUtlliam the Gteat, 
* who by Hereditary Right ncoerced 
* King Edward. 


*Tt is true, as to his pretence of Ti- 
*tle by the {ill of the Confeſſoy 
* Mathew Paris objeeth, That the 
* Deviſe was void, being without the 

« conſent of the Barons, 

* To which may be anſwered, That 
* probably the Law might be ſo in 
© Hen. 3. Time,when Paris wrote, and 
© was ſo taken to be in the Statute of 
* Carliſſe,and in the Caſe of King Fohr. 


© But at the time of Duke TUilliam's 
© Invaſion, the Law was taken to be, 
*That a Kingdom might be trangfer- 
red by TU. 


So 
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* $0 wagſthat of Sixtws Rufus; and 
Aſa be. to the Te af by the 
* (Will of King Artalss ; the words by 


e Anneus Florus are, Populus Romanus 


© Bonorum meorum HAERES eſto. 


6 " Bithinia came to the Romans by 
* the laſt TUill of their King Nicome- 
t des, which is remembred by Utrepiies, 


* together with that of Libia, 


_ ©Cjcero in his Oration tells us, That 
* the Kingdom of Alexandria, by the 
* laſt TWill of their King, was devolved 


© to Rome. 


 * And Praſutdgis Rex lcenorum in 
England, upon his Death-bed, gave 
* his Kingdom to the Emperor Nero. 


 *Asto Examples in this Point at 
* Home, This King Tilliami the firſt; 


* by hjs TUill, gave England to his 
* younger Son WUilliam Ruſus, 


* King Stephen Aaimed by the Will 
* of Þenty the firſt. 
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= King Henry the eight had Power, 
© by Act of Paritament, to order the 


' © Stccegfion of the Crown as he plea- 
*{ed, by WII. 


< And the Lords of the Council, in 
© Queen Mary's Time, wrote to her, 
* That the Lady Jane's Title to the 
< Crown, was by the UUill and Letters 
* of Edward the ſixth, 


* As the caſe of Den. 8. was by 
* Act of Parliament 3 ſo Ouke Wil: 
<t;am, atter he had conquered Ia: 
« roſy, was, by the general conſent of 
© the Barons and People of England 
* accepted for their King 3 and fo his 
* Title by Till confirmed. : 

*And he both clatmed, and govertt: 
 *ned the Kingdom, as an Deir and 
© Succeſſo2, confirmed their Anticnt 
* Laws, and ruled according to them : 
* This appears by. Chronica Chronico- 


© 1174, ſpeaking of UUilliam the 2Ba- - 


*Qard, King of England, and Duke 
* of J202mandy, he ſaith, That where- 
* as, as St, -Dward had no Deir of 
* England, William having conquered 
* Darol?, the Uſurper obtained the 

* Crown 
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{Crown under-this Condition, That 
©he' ſhould . inviolably obſerve thoſe 
* Laws given by the ſaid Edward. 


*It is teſtifhed hkewiſe, by many of 
*our Hiſtorians, That "the Ancient 
'Laws of England were confirmed by 
* Duke C{iflitam. 


© Fornalenſis ſaith, That out of the 
* Merchen-Lage, Weſt-Saxon-Lage, and 
© Dane-Lage, the Confelo2 compoſed 
*the Common Law, wich remains 
*to this day. 


* Malmesbury, who lived in Duke 
*Willfam's Time, ſaith, That the 
* Kings were ſwom to obſerve the 
* Laws of the Confeſſaz, fo. called, 
*( faith he )* becauic he obſerved them 
* molt religiouſly. 


© But to make this Point clear out 


8 © of Inguiphus, he faith, in the end of 


© his Chronicle, © T Ingulphus brought 
* with me from London, into my Mo- 
* naſtery, (Crowland) the Laws of 
* the moſt Righteous King Edward ; 
* which my Lord King William did 
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* command, by his Proclamation, to 
* be Authentick and Perpetual, and to 


, * be obſerved throughout the whole 


Fc Kingdom of England, upon pain of 
* moſt heinous puniſhment. 


© The Lieger-Book, of the Abby of 


* Waltham, commends Duke TUitiiam 
* for reſting the Laws of the Eng: 
* liſh-men our of the Cuſtoms of their 
* Country. 

* Radburn follows this Opinion, and 
* theſe Laws of Edward the Confeſ- 
* foz, are the ſame in part which are 


 *continued in our. GREAT CHAR- 


* TER of LIBERTIES. 


* A Manuſcript entituled, De Geſtis 
* Anglorum, faith, That at a Parlia- 
© ment at London, 4. W. r. the Law- 
* yers alſo preſent, that the King might 
* hear their Laws, he eſtabliſhed Saint 
« Edward's Laws, they being foxmer: 
* Ip uſed in King Edgar's Time 


© There is alſo mention of- the twekve 


© Men out of every County, to deliver 


{truly the Eſtate of their Laws $ The 
{ ſame is remembred by Selden's _—_y 
| of 
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* of Tythes, and Titles of Honour, and 
© in a Manuſcript Chronicle bound with 
* the Book of Ely in Cottor's Library, 


* One of the worthy Gentlemen, 


*from whom I differ in Opinion, was 


* pleaſed to ſay, That if Tlilliam the 
* Conquers2 did not introduce the 
* Laws of Nonnatidy into England, 
* yet he conceives our Laws to be 
* brought out of France hither, in the 
* time of ſome other of our Kings, 
* who had large Territoriesin France, 
* and brought 1n their Laws hither;elſe 
© he wonders how out Laws ſhould 
* be in French, 


« Sir, I ſhall endeavour to ſatisfy hts 
Wonder therein by and by 3 bur, 
* firſt, with your leave, I ſhall offer to 
© you ſome *Probabilities out of the 
« Hiſtory, That the Laws of Engianh 


* were by, ſome of thoſe Rings carried” 


* into France, rather than the Laws of 
* France broxe/t hither. 


© This is expreſly affirmed by Paxl#s 

 Fovius, who writes, That when the 

* Engliſh Kings reigned in a great part 
K 
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* of France, they taught the French 
c their Laws, 


« Sabellieus, a Venetian Hiſtorian, 
© writes, That the Nowans, in their 
« Manners, and Tuſtoms, and Laws, 
6 followed the Engliſh, 


« *Polzdore Virgil, contradifting him- 
« ſelf -1n hocher place than before ci- 
© ted; relates, That in our King Den. 6. 
c Time,the Duke of Bedford called to- 
* gether the Chief Men of all the Ci- 
* ties in No2mandy, and delivered in 
© his Oration to them, the many Be- 
© nefits that the Engliſh afforded thenn, 
« eſpecially in that the Engliſh gave to 
© them their Cuſtoms and Laws. 


* By the Chronicle of Eltham, Y. 5. 
* ſent to Care in Nozwmanty, not: only 
*Divines, but Engliſh Common Law- 
* YErs, by the agreement at 1roys, 


* $a there is much more probability 

© that the Laws of England were 
* introduced into France arid Not 
: _ mandy, than that the Laws of No#- 
andy, « or wy other part of France, 
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* were introduced into England. 

If the Nowmans had been Con: 
*querozs of England, as they were 
*not; but, their Dake was only a 
* Conqueroz: of Harold, and received 
* as Þcreditary King of England; yet 
*1s it not probable they would have 
*changed our Laws, and have'fntro- 
*DUCeD theirs; becauſe they did not 
{uſe to. do ſo.upon other Conquefts. 

* The Nomnans conguered the lfles 
* of Guernſey and »Ferſey, ' yet altered 
*not their Laws, which in their local 
* Cuſtoms are like unto ours. 

- *Thelike they did in Sicily, N(a- 
«© ples, and + Apulia, where they were 
. *Conquerozs 3 yet the Ancient Laws 
© of thoſe Countries were continued. 


©T hope, Mr. Speaker, I have, by 
* this time given ſome fatisfaRtion to 
© the Worthy Gentlemen who differed 
« from me, that the Laws of Englany 
* were not impoſed upon us by the 
* Conqueroz, nor brought over hi- 
* ther, either out of Nownandy, or 
© any other part-of France, but are our 
* Ancient Native Laws, 


—_ 


CxxXViIil | \. Argumentiun 
I muſt now come to indeavour alſo 

© to fatisfy the Wonder ; If they were | 

* xot brought out of Nownandy, or | 

< ſome other part of France, -how come | 

* they then to be written in theFrench | - 

* Language! 


* Sir, It is to me an Argument, That 
© becauſe they are written in French, 
© therefore they were not brought mn 
© by Duke William the Nonman 3 for 
< the French Tongue was not the Lan- 
* ouage of Duke UUilitam, and the 

' * Nozmans. 

[ * They had not been then in Dake 

«* CUiflliam's Time; paſt four deſcents in 
 ©that part of France; and it is impro- 
© bable, that they, in ſo:fhort a: Tine, 

* ſhould loſe their Native Tongue, and 

* take up, and 'uſe the Language of 

* another Countrey, which was con: 


* quered by them. 


© The Noamans came'from- Swede, 
© Gothland; "Norway, and” Denmark , 
* between whoſe Languages, and with 
*the High-Dntch, their' Neighbours, 
© there is a great afhnity'; but cen 
* theſe Languages, and the French, 
& there 1s none at all. . 'Ol- 


—_> —————_ 
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* Olphilus holds, that the Dutch 
* Tongue came from the Goths, For- 
$ nandis faith, The Goth's Tongue 
* came from the Datch. All agree 
© That between thoſe Languages and 
* the French there 1s no affair | 

© It is fo improbable, that Duke 
5 TUilliam ſhould cauſe our Laws: to 
© be in French, that when: he pro- 
* claimed them, (as Ingulphas lies ) 
5 he commanded that they ſhould” be 
*uſed in the ſame Language they were 
* written (in Englth) to his Jaſtices, 
5 and gives the Reaſon, Leſt by Igno- 
*norance we ſhould happen to break 
f them. 


© But it hath been further objected, 
$If Duke William did not cauſe our 
$ Laws to be written in French, what 
5 then ſhould be the wh; that the 
Stand Cufftumary of his Nowman 
* Laws: were wtftten in the French 
© Tongue ? | | 


© The Reaſon thereof is giyen, That 
* the Nozmans, being a Rongh and 
* Martial People, had few Clerks 
Ws | amonglt 


Argumentum 
* among(t them, but made uſe of thoſe 
< French, amongſt whom they then 
© lived,” and whoſe Language they 
* then began to be acquainted with, 


-< and to underſtand. 


© But when they were in England, 
*they had not ſo much uſe of thoſe 
* Clerks, and. that Language, but more 
© of the Engliſh. 


*And probably it might be, that 
<the Confeſſo2 had been ſo long in 
< France, that he was more Maſter of 
© that Language than the Noawnans, 
*and that the Nownans underſtood 
© that Language better than the Eng: 
* liſh, and thereupon the Cuſtumary 
*-was written in the French Tongue. 


F But it doth not therefore follow 
© that Nuke Uilliam muſt cauſe 'the 
< Erigliſh Laws to be written in the 
«* French Tongue : but it is more like» 
© Iy, that he might cauſe them to be 
© continued in their Native [djom, 
* which was much zearer jn affinity to 
© his own Northern Language than the 


*french was. | 
That 
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That the French Tongue was not 
*tntroduced, as to our Laws and 
* other things, by Duke TUtlitam into 

* England, appears, in that the French 
* was 1n great uſe with us here, both 
© before, and ſome-time after his Inva- 
* fon, 


* Beda affirms, That in Anno 640, 
*it was the Cuſtom of England to 
© ſend their Danghters into the Mona- 
* ſteries of France, to be brought up 
© there ; and that Erhelbert, Et lwulf, 
* Ethelred, and other Saron Kings, 
* married into the Royal 'Blood of 
* France, 


. © Glabor notes, That before the Time 
© of Duke William,the Mownans and 
< Engliſh did ſo link together, that 
© they were a Terror to Horreign Na- 
© tions. 


* Ingulphus ſaith, That the Saton 
© Hand was uſed until the Time of 
* King Alfrgd, long befoze the Time 
< of Dake lian: and that he be- 
<ing brought up by French Teachers, 

© uſed the French Hand. Ty 
n 


A l F My 


© And he notes many Charters of 


<Edward and Edgar, written in the 
«* French Hand, and fome Saron mixt 


<with it, as inthe Book of Dooms: 


* Day. 


* That Edward the Confeſſoz, by 
* reaſon of his long being in France, 
* was turned into the French Faſhion, 
* and all England with him. 


« But that TUilliam the firſt com- 
© manded our Laws to be written in 
© the Engliſh Tongue, becauſe moſt 
© Men underſtood it, and that there 
5 be many of his Patents in the Sar: 
© on Tongue. 


*I ſuppoſe we may be ſatisfied, 
< that TUlilitam the firſf did not cauſe 
* our Laws to be written in French, 
* though the French Language was 
© much 1n uſe here before his Time. 


* And if he did not introduce the 
© French. into England, the 
* Argument falls, That becauſe they 
*are written in French; therefore 
* he brought them in. 


But, 
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*But, Sir, I ſhall offer you ſome 
* Conjectures, how it came that our 
* Laws were written in French, which 
* I ſuppoſe might be begun in the Time 
© of ourK. Den. 2. who was a French- 
* man born, and had large Territories 
and Relations in France, and- with 
*French-men, of whom great Num- 
* bers came into England; and they 
and the Engliſh matched, and lived 
* together, both here, and in ſome 
* parts of France. 


* Hence it came to paſs, (as Giral- 
* dus Cambrenſis notes ) that the Eng: 
* liſh Tongue was 1n great uſe in Bur- 
© deaur, and in other parts of France, 
* where the Engliſh-men were reſident 
© and converſant ; the like was, when 
© the French-men were ſo converſant 


* 11 England. 


* Mathew Weſtminſter writes, That 
© he was in hazard of loſing his Liv- 
* ing, becauſe he underſtood. not the 
*French Tongue : and that in King 
©Hen. 2. and King Stephex's Time, 
Cc who had large Dominions in 
* France 3 their Native Country, = 
tnNE 
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«the Number of French, *and of 
* Matches with them, was ſo great, || © 
© that one could hardly know who was || © 
* French, and who Englith. 

* Gervaſizs Tilsberienſss obſerves the 
© ſame: And Bracklard writes, Thatin 
*Rich. 1. Time,preaching in England, 
* was inthe French Tongue. Probably 
* Pleading might be fo likewiſe ; and 
*1n King John's Time, French was ac- 
* counted as the Mother Tongue. 

©* There are ſcarce any Deeds of our 
* Kings in French before en, 2. his 
© Time, the moſt are in ED, 1. and 
* ED. 2. their Time. 


< That our Laws were pleaded and 
* written in French before Edw. 3. his 
© Time, appears by the Stat. 36. Edw. 
©3.c. 15. Which recites the Miſchief 
*of the Law being in French 3 and I} © 
© enacts, That the Law ſhall thereafter |} © 
* be pleaded in Engliſh, and exrolſed in {| © 
* Latin. «| 

* This is one ground of the miſtaken |} © 
* Opinion of Lambard, **Polydore , 
« Speed, . and others, That Duke TT: 
* lfam brought in hither both the Nox 4 
* man Laws and Language 3;* which d. 
ap- |} 
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*npprehend to be fully anſwered; and 


* the contrary manifeſted by what I 
* have ſaid before on this Subject. 


© Pohlydore's Miſtake may appear the 
* more, when he aſlerts, that by the 
* Stat. 36. Edw. 3. Matters are to be 
* enrolled in Engliſh, which is con- 
* trary to the expreſs Words, that they 
*are to be enrolled in Latin. 


_ *Many of our Law-Books were 
© written in Latin before the Mownan 
* Invaſion, as appears by the Ancient 
© Rolls of Marnnors, and Court Barons, 
* and our Old Authors, Glanwill, Bra- 
* For, Tilsbniry, Hengham, Fleta, the 
* Regiſter, and the Book of Emtries, 


© The Records at Weſtminſter and 
*the Tower, | and other Records yet 
© extant,are in Latin ; and many Books 
© of our Law in Latin, were tranſla- 
"ted into Engliſh, :bout Edw. 3. his 


© Time, 


© Moſt of our Statutes, from Evw.1. 
© his Time, till about the middle of 
5 ett. 7. his Reign, are enrolled in 
' L French, 


exly 


Argumentum \ 


© French, notwithſtanding this-' Stat; 
* 26. EDW. 3. except the Stat. 6. R. 2. 
* & {ome others in Latin. © - | 


©R. 2.D. 4. I. 5. and .6. uſed to 
*yrite their Letters un Fronch's and 
<ſome of our leanings are +in 
©<French,: and in the Common *Pleas to 
© our lime. 


© But, Sir, our Law is, Lex #0# 
© Scripta, 1” mean our Common Law, 
* and our Statutes, ..RegeoDs, and 
*Eooks, which are written in French, 
© are no. Argument that therefore the 
* Otiginalot our Laws 4s frem France: 
* but they were in being before any of 
* the French  Language'-was in our 
* Laws. 


« Forteſcue writes, That the Engliſh 
* kept; their: Accounts 1tr:French, yet 
© doubrleſs they had Accounts here, 
£and Revtnnes boo theifirench Lan- 
* guage was 1n ule here. 


*My ord Cook faith, That the 
*Conqliero2 taught che Engliſh the 
*Noman: Terms of Hawking, Hurt- 


Ti 
ms 
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© ing, and Gaming, &c. yet no doubt 
<but that theſe Recreations were in 
* uſe with us batore his Time. 


-* And tho”. Duke TUilliam or any 
© gther of aur Kings before, or after 
* bis Time, did : bring in 'the French 
* Tongue amongſt us, yet that 1s ng 
« Argument, that he or they did change, 
© or ihtroduce our Laws, which un- 
* doubtedly , were here long before 
© thoſe Times.z - and ſome of thew, 
* when | the i French Tongue was fo 
*mugh jn 'ufſe here, were tranflated, 
' * written, and pleaded, and recoded, 

11. the Frenth:iFongue, yet remained 
* the ſame Law {ill 


-* And from the great uſe of the 


*French Tongue here, it was, That 


* the Repoxters of our Law-Caſes 
*and Judgments, which were 1n thoſe 
© Times, 'did write their Reports in 
« French, which was the pure French 
©!1n that Time, tho' mixt with ſome 
* words of Art. 


<Thoſe Terms of Art were taken, 
* many of them, from the Saran 
L 2 Tongue, 


Argumentum 
« Tongue, and may be ſeen by them 
* yet uſed 3 and the Repoters of later 
© Times, and our Students at this 
* day uſe to take their Notes in 
«French, following the DID Reports 
* which they had ſtudied, and the Dia 
* French, which, as in other Langua- 
**ges, by time came to be varied. | 


©] ſhall not deny, but that ſome 
* Monks in elder Times, and ſome 
* Clerks and Officers might have a Cun- 
* ning, for their private. Honour and 
* Profit, to keep up' a Myſtery,--to 
© have as much as they conld of our 
* Laws, to be in a kind of Myſtery 
© tothe Ululgar, to be.the leſs unger- 
* ſtood by them : But the Councellozs 
* at Law, and Judgesz: can have 'no 
* advantage by -it 3 but perhaps it 
< would be found, that the IL aw, be- 
<ing in Engliſh, and generally more 
© underſtood, yet not ſufticiently,would 


© occaſion the more Suits. 


* And poſlibly there might be ſome- 
* thing of the like nature as to the 
< Court Þand 3 yet if the more Tom- 
* mon Pands were uſed in our Law: 
writings, 
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* writings, they would be the more 
£ ſubje&t to change 3 as the Englith, 
* and other Languages are, but nor 


© the Latin. 


© Sarely the French Tongue uſed in 
* our Reports and Law-Books, de- 
5 ſerves not to be ſo envioutly decried, 
.* as it is by *Pohore, Aliot, Danicl, 
* Hottoman, Cowell, and other Cenſy- 
© rETS. 


* But, Mr. Speaker, if 1 have been 
© tedious, I humbly ask your pardon, 
* and have the more hopes to obtain 
* it from ſomany worthy Engliſh Gat- 
*tlemen, when that which [ have 
© ſaid, was chiefly in vindication of 
© their own Native Laws, unto which 
© I hold my ſelf the wore obliged by the 
« Duty of my *Profe 70 5 and I ac- 
* count it an Honour to me to be a 
* Lawyer. 


. * As to the Debate, and Matter of 
*the Act now before you, I have deli- 
* vered no Opinion. againſt it, nor do 
© I think it reaſonable, that the gene- 
* rality of the People of England 

L 3 {hould, 


cxltx 


 Arguintenitum. 
* ſhould, by an Implicit Faith, depend 
* upon the knowltedg' of others, ' ir 


©that which concerns them moſt of 
Fall, 


© It was the Romiſh Policy, to ktep 
- *them in. {gmorazce of Matters pertain- 
' © ing to their Sor/s Health 3 let them 
*not be m Faxnozance of Matters per- 
© taining to their Hodges, Eſtates, and 
* all their worldly Comfort. 


© It 15 not unreaſonable, that the 
*Law ſhould be ih ' the - Language 
* which may bfff. be utderſfooy by 
© thoſe, whole Lives-and Fortunes ate 
* {itbject to it, and are tobe novernen 
* by It, 


* Moſes read all the. Laws opehly 
© before the *People in their Mother 
+ Tongue : God directed. hum to write 
*it, and to expound it to. the *People 
* in their own Native Language, that 
© what concerned their Lives, Liber- 


* ties, and Eftates, might be made | 
* k:own unto them in theit moſt perſpi- 


The 
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fe The Laws of the Eafferit Nations 


© were 1N their proper Tongue. 


* The Laws at Conftantintopie were 
* it Gteek+ - at' Rbtne if Latfit 5 im 
< France; 3 Germmby, SWedeh , 
* Dentndrk, and other Natton their 


* Laws ate publiſhed iti theit Native 
6 [dior 


* For your own Country, there is 
©* no Man that can read the Saron 
©*Charidter, but tay find the Lftbs of 
* theit AnLeffons yet Lrtant m the Eng- 
© liſh Tongue: 


*Duke Qin himſelf com- 

* manded the Laws to be pzvrlaimien 

* in Eniglith, that none might pretend 
* ignorarice of them. 


* It was the Judgment of the Par- 
_ (hould be mn Enjglith : - and in 
* the Reipns of thoſe Kings, when 
* ptr Statutes were enrofied- in 
* French and Enattth ; yet: then the 
 SyeriNg, -in their ſeveral Coun- 
L 4 ties, 


» 
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© ties, were to proclaim them in 
* Engliſh. | 


* I ſhall conclude with a Complaint 
* of what I have met; with abroad, 
* from ſome Mzhtary Perſons ; no- 
* thing but Scoffs and InveZives againſt 
© our Law, and Threats to. take it 
Y _ s but the Law # above the reach 
* of thoſe Weapons, which at one time or 
* another will return upon thoſe that uſc 
© ther, | 


* Solid Arguments, ſtrong Reaſons 
© and Authorities, are more fit for 
© Confutation of any Error, and Satif- 
* faction of different Judgments : 
* When the Emperor took a Biſhop in 
* congpleat Armour. 1n a Battle, he ſent 
© the Armour to the "Pope, with 
* theſe words, Heccine ſunt weſtes Filii 
tis 


* So may I ſay to thoſe Gentlemen 
* abroad, as to their Railings, Tawnts, 
* and Threats againſt the Law, Heccine 
* ſant Argumenta horum Antinomiano- 
* ruws 2 They will be found of no 
« force, but recoiling Arne. 


Nor 
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q \ J or ir dt ingenions or prudent for 
(ENGLISH-ME N todeprave | 

* their * Birth-right, the Laws of their | 


" mas * - 


Thus, Sir, havel impartially given 
you my Seritiments of (JCilliam the 
firſt his Conqueff, which hath been 
ſo terribly and' frightfully repreſented 
and publiſhed to the UIUown, by the 
Ionorance, Intereſt, and Artifice of 
5 | fome Modern UC(riters : - Thus have 
* £1, as an Engitfh Man, - endeavoured 
" | to. do my Country Juſtice, and to 
ſuppozt the true Honour, both of- our 
worthy Saxon Anceſtors, and-of our 
ercellent and famous Laws againſt 
Conqueſt and Slavery 3 as alſo. to. ju- 
ſtify rhe Anctent Parliamentary Righe 
as well of Lows as Commons. 


QI Boa aT 


But yet. for -your frller 'and- clearer 
; | fatisfaCtion in this ſo weighty a Point, 
1 Thall refer! you, if you pleaſe, to the 
Learned and. Judiciows Diſcourſes writ, 
i ſome meaſure, : more; particularly 

upon 


upon this Subject never yet « ſufficiently 
anſwered 'tq my Congiltion, though [ 
have: i#duſtriay/ly compartd'and-con- 
fidered -all-the preterded. Anſwers and 
them together, ( without. the leaſt" of 


byaſs or prepoſſeſſuon 5 and I heartily 
could wiſh others would do the like, 


and that or TRUSH s ſake.) 


' 


The Diſourſes a are e theſe "VIC, 


Mr. Seller $ Jani Auglrns Facies 
ater” 


Mr. "Silas Tglars Uidar of Gas 
.velbind, 


Mr. Pet T\ s Rights -Y he Commons 
" Evglend aflertef. 


Aid Mr. Attwoad's, I ani _ 
" Facits Nova.” | | 


And his, _— 
| I. Avglorays ab Antiquo. 


Tow. woul likewiſe, I fuppoſe; be 
extreamly-- pleafed' inthe perufal of 
another Learned: and+ Modeſt Book, 


_— 
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written by an Anonymors Anthor, en- 
tituled, 


*Patriarcha non Monarcha. 


Authors, for whoſe Names Poſteri- 
ty will have a greater reſpect than we 
at preſent have z,and that for their 
diſcovery of Truth, and refuting fo 
many Vulgar Efrors. 


I am, SIR, 
Your moſt Faithful 
Servant, @c. 


FINIS. 


Evil 


——. 
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" A Bbas de Middleton tenet in Cdpite de Doniino Regs Mts 
nerium de Middleton, 8:c.. ex Feoff.umenti Regis ®ubel> 


flani & nullum ſervitinm fecit niſi Orationes. 


In Rotulo de Inquiſtionibus Dominicorinh Dorfaſvire, 
An®. 4to, KK H. Fil, R; I, | 


| Here we ſee that Kings #thelftan, who teigned above 
KS . z* M , . 4 

740 Yearsagoe, infeoffed the Abbey of Middleton, of the 
Minnor of Middleton 3 and that by virtue thereof, the Ab- 
bot held it in Capite, 4. H. 3. and did no Service for it, butt 
only to pray for the Souls of him, and other ſucteeding 
Kings 3 andall this, you ſee, found by Tnqaifuien, in the 
Fourth Yearof Hen. 3. 


Rox. Cartar. ig. H. 6. Nu. 16. n. 25. jet Iſpete 


Pro Decario & Capitulo Sandi Martini, Magni 
London. per Inſpeximus. 


Inſpeximus Cartam, qriam celebris Memorie Doniinus Wit 
lielmus quondam Rex Ang; progenitor” noftri, fecit Deo 
& Ecclefie Sandi Martini Magni London. in bec verha; 


7" Uia intet mulea bona opera, quiz fideles Chil- 
| ' ſti pro anitnaz, ſuaz, ſalute operantur, hoe preci- 
Ki pun) eſtichatur & tenetur, Quod inſtitution 8& e- 
dification Sanftz Matris Eccte devota metite timpendis 

| M 767) heb 
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tur in qua Suorum Dei ſupplicationibus peccata a pio Deo 
diluuntur, quod Moiſesin myſtici Tabernaculi conſtruRti- 
one Pmonſiravit » qued-etiam Salomanis induſtria Phgu- 
ravit, dur Temptum Dno Artificioſlum: & honorabile 
edificaret, futuram fignihcans Eccteam ſummo a fidelibus 
deberc-honore decoraxi, .quox, vidit exemplo in gomine 
Dad-wri-leſu Chrifii, Ego Wiltus Dei difpoſitione & eon- 
| nitatis bereditate Aaglorum Baſileus Normannog,q, 
Dux, & Recor cujuldam hdelis mei Tngelrici ſcilicet pe- 
eitin} acquicicens Arobiepiſcoporum, Epiſcoporum, Abbatu- 
wm, Comitum & Univerſorum proceram meoruty, Sacro 
Conſilio parens omnes poſſeſſiones terrarum, quas tempore ve- 
aerabilis ac dilediſimi cognati &- predeceſſoris mei Regis Ed- 
wardi, Idem Ingelricus acquiſierat @ ipſius infignilſimi 
Regis /Animz Salute, necnon & peccatorum. meorum Re- 
miſſione, concedo & Regia auQoritate imppmy corro- 
oro & contnmo Deco & 'Eccte Beati' Martini, quam in- 
Fre #wros London. fitam Pfotus Ingelticus & Erardus Frat 
cjus de propriis ſuis Redditibus in deliQoz, ſuog, Reme- 
did honorabiliter ad Dei laudem,- & Canonicalem Re- 
ulani imppad ſervand & tenend- conſtruxerunt. Sunt 


- Igitur hec terrarum nomina, &c. 


Ec 6 quas alias. libtates vel conſuetudines, aligua. Ec- 
ctean, Regni mei Angf meliores het; fi quis vero hoc in 
aliud quam conceſſimus transferre Blumplerit, cum Juda 
Proditore Dei hzredibas luat penas. Scripta eſt hec Char- 
Tolz An.ab Incarnatiohe DoD M. LX./VHI. \ſcilicet ſecun- 
do AnnoRegni mei 3 pacta veroelt hec Donatio dic Na- 
talis Dn, & poſtmodum in die Pentecot confirmar, 
gyardo Matit conjux mea in Baſilica Santi Petri, Weſtnd 
1n Reginam divino nutu eſt conſceratag &ec. + # att. 

Ego Wiltus Rex Anglorum & Dux Normantiorum 
fub Sigillo 8anCte, -1- quas indeclinabiliter conſenti "atq, 


rotoravi. Ego Matit Regina conſenſum prebui. Ego Ri- 
Cus 


. a we + a a WOeL 


» 
* 


SO HH dl Ham Ah red ihe = 


The Appendix. clix 
cus Regis Fit annui. Ego Stigandus. Archiepiſcopus ſub- 
ſcripfi, Ego Aldredus Archiepiſcopus conftirmavi. Ego 
Wittus Lond Epiſcopus, infra cujus gmuros Pfatum Mo- 
naſterium fitum clt, {ignaculo Sande Crucis ſubarravi, & 
libtatem omnimodam, quantumcumq, mee ptinet poſhbi- 
Litati, cancel, Ego Odo Baiocenſis Epiſcopus canceth. 
Eg0 Hugo Luxonienfis Epiſcopus interfui, Ego Goiffri- 
dus Epiſcopus corcoboravi Ego Hermannus Epiſcopus 
concelli, Ego Leouricus Epiſcapus concelſi, Ego Giſo 
Epiſcopus conceſſi, Ego Edwiuus Abbas. Ego. Wol- 
waldus Abbas. . Ego Baſdwinus Abbas, Ego Agelfinus 


»Abbas. Evo Turltinus Abbas, Ego-Brand Abbas. Ego 


Alſwinus Abbas. Ego Sithricus Abbas, Ego Witts Fit 
Ost4i Comes. Ego Robtus Frar Regis Comes. Ego 
Edwinus Comes. Ego Robtus Comes. Ego Marchere 
Comes, Ego Waldeof Comes. Ego Rogerusde Monte 
Goverii Comes: Ego Rizus Fil Giflebti Princeps. Ego 
Witts Malet, Princeps. Ego Artallus Regjs Cancellarius, 
Ego Michael Regis Capelianus. F go Giſlbtus Capellanus, 
Ego Osbinus Capellanus. Ego Wilts Capeilanus. Ego 
Thomas Capellanus. Ego Bernardys Capellanuss Ego 
Walterus Capellanus. Ego Robtus Capellanuss Exo 
Johes Sante Romane Ecctie Cardinalis Presbic per Gal- 
lias & Angt cqncetente Papa Alexandro vices Apoltolicas 
gerens, huic conſtitutioni interfui, & quantum Apoſto- 


-—}V 


lice Sedi ptinuit libtatem Ecctic pſenti Signo copfirma» 
vi. Ego Petrus Sante Romane Ecctie fimilic Cardina- 
lis Presbir & Cancellarius, ab codem Papa in Angt ele- 
gatus, huic Conſtitutioni acquieſcens propria Maru ſubs 
Eripls 
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' T give you. this Charter, Sir, as a'-further Proof and 
© © Evidence for me, in theſe Paricutars, viz. © 
7. You may obſerve by theſe words, Conſangeuinitatis 

beredit ut Anglorum Baſilexs, that here King Wiliam made 
an abſolute diſclaimer of Conqueſt, in the ſecond Year 'of 
his Reign, and only infifted on, ( what tie ktiew full-well 
Was his ſer bdld,) his claim by Hereditary Right, = 

''2, And this is fo'much the more. conſiderable, as it was 
done in his Great Council of Arch-hiſhops, Biſhops, Ab- 
bots, Earls, & Univerſorum procerum ſuorum, a word of 
a large ſignification, as well 'in Hiſtorians as in Ancient 
Records, for under the word Proceres were comprehended * 
Principes Civiam, vel Civitatis ; And the. former Inſtances I 
haye given you of other General Councils, and the Parts 
thereof in this King's Reign, fully agree with this Inter- 
pretation, |  FSRCettt | 

' aan $a 3+ The Claim and Proteftation: of the 
| Þ.'s. Pars fe. Commons made the Parl. 24 H: 5; which 
cunda N. 10, fays, That fo ar bit bath ever be their Li- 
FER 0 NEE berte and Freedom, that thar ſhould no Sta- 
tute, ze Law, be made of Laſſe then they yatte #bereto their 
aſſent,confidering that the Commune of your Lond, the which 
that is, and ever hath be 4 Mcmbre of your Parliament, 
been as well Aſſentirs as Petitioners. ''And which was r4- 
tified and confirmed by che King and' Lords, and ſo became 
an Af of Parliament, was, but an Affirmation and Decla- 
#ation of the Ancient Law of the Land: And the ſame 
Right cannot be denied by any Mari'to'the Lords, ' 
"4+ And that he*confirmed ( as the Cuſtom of fucceeding 
Kings have done to this day) all the Poſſeſſions of thole 
Lands to the Church of Sr. Martins le Grand,” which they 
4; the Time of EDW ARD the CONFES- 
” Now if this fond Notion of Iilliam's Abſolute Congueſt be 


trucz 
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true, then eicher the Arch-biſhops, Biſhops, Abbots,Priors, 
Earls, 'Barons, and Commons, in Parl. 15. R. 2. knew it, 
or they did not. That they were jgnorant of it, is not eafity 
to be preſumed,” becauſe they lived within ten of three bug- 
dred Years ago,. and yo doubt but. there were ſome 
Learned Men among them, that knew the ancient Confti- 
tutions of the Nation: And it they did, then were they 
guilty ,of the greateſt madneſs and folly 'that ever 'was, 
when the Commons prayed that _ En 8 
plein Parlement que noſtre Seigneur le Roy ſoit Rot, Parl. 
Or eftoiſe auſi frank, en ſa Kegalie Liberte & 15, R, 2; 
Dignite Royale en ton temps come aſcuns de 'N., 13. . 
ceſt Noble Progerritors, Roys d' Engt | 
furent en lour temps nient contreſteant aſcun Eſtatut ou Ords- 
nance fait devant ceft hures a contraire & meſment en dero- 
gation de 12 Libertce & Franchiſe de 1a Corone gu"il ſoie 
adnulle & de nul force & puis tonz les Prelates &+ Seig- 
neures Temporels prierent en meſme le manere & .ſur ce noſtre 
Seigneur ledit Roy,mercia les dits Seigneurs & Communes de 
la grant tendreſſe & affection quils avoient a la Salvation de 
ſon Honeur & de ſon Eftate & a cauſe que lour dit priers 
& requeſtes luy ſemblerent honeltes & reſonables 2} ſagrea 
& aſlenta-pleinement a- ycetles. \. f3 +$+-1 
Now can any Man, of but an ordinary underſtanding, 
think, That the Parliament intended, hy this 4&, to'ont 
"themſelves of all their Ancient and Legal Rights, and to- 
zally to give up their Eftates and Fortwnes to the-King's 
abſolute Diſpoſition ? Is it poſſible almoſt tobe ſuppoſed, that 
they deſigned to confound and overthrow the whole Polity and 
Government of the Kingdom, and reduce all-to the Arbitrary 
Will and Power of a New Conqueror, without a Congueft ? 
What Man is there ( that is not become ſervile to- Com- 
mon Opinion, and implicit Suppoſitions) of ſo Inventive a 
Faculty, as to conjecture ſuch grand Abſurdities ? "nd 
: yet 


V 
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| yet:thelc, and many more, are the. dixc& Conſequences 
If choke thoſe that endeavour to maintain and juſtify t thele 


Pergicious Principles. 
+, or the jpg! pg wk is, that Rich, 2, ſhould be as 


free in his Dignity Royal, as au 
of, yy a enjtors 5g {eb " E! Ela, then it. 3 
turall hy follows, 1 That he was to be. as Free and Abſolwte as 
| - William the Conqueror : And then what is 
The Anony- the Concluſion and Reſult, But that the 
mus Aut Engliſh were neither to have Eft ates nor For- 
againſt Mr. way of them : and therefore it could be 
Petyt. p. 43+ eat Matter to them, by what Law, 
t, or Property, Men. beld their Eſtates ; 
Ay ſo farewel to Parliaments. 

But we know, andare well afſi ured, That ; 
Raſ.Stat.15 never any ſuch ination entred into the 
R.z. f,161. Minds of the s and Commons, in 15. 
| R. 2. not oaly by the-Laws made then in 
1d. 16.R.2. that Parliament, but by thoſe in the next 

f0+ 163. + Pazliament, beld the next Year after, 
 S The Commons granted to the. King, 
Rot.Parl. 16 That- 4 pur la grant Afﬀiance, Aﬀection, and 
Ka. N.8. Aſſurance) fox the great Trult, Aﬀection, 
and Afurance they had in the Noble Per- 
n of the King, in his moſt excellent Knowledg, and 
his moſt ſage Diſcretion 3- and alſo for the great —— a4 
— had fax his Crown and the Kingdom (&. les 
drots dicels ) and - & Rights thereof, (7 accorderant & 
Seer) they agreed and afſcnted,. in fill Parliament, 
the Pony yo ood deliberation, and Aſſent of the 
Thar] of his Wiſe Coneil, might take the whole Matter, 
touching the Statate of Prov i/ors, to him; and that he 
ſhould have fill Power. and Amthority to modify the ſaid 
Mawr agunli the Fope and Comrt of Rome; and to Or- 


diin, 


"Oo? 


- z 
* 
Co p ” 
"pl 


The PEN: _—. 


diin, by the Deliberation and Aﬀent aforchid, #1 ſach | 
manner as he ſhould think beſt, to the Honour of "God; 
and of Holy Chzrch, and the Salvation of the Rights of 
his Cs, and of the Eftate and Profit of this' Reatne, 
and to put the ſame in execution when done. 

"And that (a proſchein Parlement ) at the next Parlja- 
BY: all the Matter aforeſaid ſhould be fully ſhewn (af 
ditz, Communeg ) "to the ſaid Corymons 3 and the Reaſon 
thereof. is memorable, vis. (au -fin ' quits x L- 
par 'bon aviſement agreer, fi View pt , & yeelles 3 
the Commons then We L, .; fa advice agar Zim: 
tw, if, it thould fo pleaſe 

From all which it Parr 7; ppears 3 N 
» That nm Law could be made 1h Kichard the Fe2 
ons Time, or in any of his Pr rogenietty Kings of Eng- 
land, (which cannot bat take in William the Firft )" with- 
out the Aﬀſent” of thee Lords and Commons in Parlia- 
ment: 

"2; That none of thoſe "Kings :could 4hrogate of make 
veil {ſuch Laws, -when made, withont the Like aſſent," ©? 
'* 3; That thongh the General Phraſe, viz. That op 
Richard ſhould be NA fland as free in his Regality 

2 108 We 'h Royal 1 in bis Time, as any X his Go progens 
Were in Theirs 3 "and that rhe King ſays, That the 
ire and Requeſts of the Commons, ſeemed bongft ant 
redſmidble'to him, and'therefore he gave his Royal” Aſſure 
to that Liw : "Vet weaberthe Ki 7 wh the Londe, could 
&ver believe; thatit was bangt Ji Mel ſongble; or that" +t 
was"any part of -the Liberty and Poms of rhe Crown} 
© Sap "he he Frm: and Conftititt.on of the* Engl 
11. ahy by =_ making Lays at P11; by 
ra away the ftbns," Cip4 beſtowing, 5m 
upon whomſoever be pl ed; by defiroying the's 
Courſe and Power of —Logworwb' and, in a word, by twrn- 


mg all things zopſy turzy. | And 
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thus we have the Evidence and Proof of the BR 

f þ Kam t Su bt gr given, aga A againſt the þ Pas ht as 
Lingo Abſolute C ts viz 


well as 
abew and Statute ofthe he Rin 


words of mY a eat Aﬀeror of the Proteſtant Cauſe, a- 
aft che Incollerable Ufurpations of Papal Power, the 
Þ enivcny Large apd Pious Thomas ,now Lord Biſhop 
Lincoln, in his Treatiſe .of Popery,. or tbe; Principles and 
35m approved by the. Cluirch of Rome, &c- in Ouarto, 
- pag- 136, and ſay, It any Man can trely and impartial _ 
(as to the ſum = ſubſtance of the Teſtimanies here cite 
for I neither need,, nor will undertake for. every | particulaf Cir- 
ea or Typographical, Ertor ) either ſhew, 
-.15 That I have, miſquoted the Authors and "Books I tite 3 
__ - andthat ſuch Palſager da not occur in the. places quoted, 
*h Qr (if, they dogcour,) that T- have miſtook, chete mean- 
Fa as to the Purpoſes for which : are produced. 
If any'\Man can, and will ingenipugſy ſhew me ei- 
Prod 7 theſe, I ſhall be {o far from not cop what Faxlt, 
N _ eclaring how 1 was miſled into it 3 that I ſhall have a 
hearty value for any ſuch. friendly admonition, and receive jt 
wich n of the ah og acknowledgment as becomes me : . For 
deſign is, the Detection: of Errer, and Eftabliſhment 
*- Toy: to fiture Gramretinne and not to have the World 
_— have been), 


x by the, Tricky, Impoſturer, and Artifices, which 

ve of, either eo. promote their own 
particalar Gain. and Intereſt, (to which: ſuch care not 

what th Sacrifice, or, upon a far worſe, and more grie- 
wks Confideration, to bring the whole Nation into dividing 

rhag ae Fd Fadtions; = thus by Embroyls and Lace 


| x, .t0 throw them at laſt into fatal wlfions, 'to the 
both of Princeand People. 
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